No.15-02/2019-Restg.
Government of India
Ministry of Communications
Department of Telecommunications
(Restructuring Cell)

20, Ashoka Road, Sanchar Bhawan, New Delhi-1
Dated: 20th May, 2020
ADVERTISEMENT

TDSAT: The Telecom Disputes Settlement and Appellate Tribunal (TDSAT) was
established in the year 2000 by amendment of Telecom Regulatory Authority of India
(TRAI) Act, 1997 with the objective to adjudicate disputes arising in the telecom sector of
the nature specified in Section 14 of the TRAI Act. After coming into force of the relevant
provisions of the Finance Act 2017, the TDSAT also exercises Jjurisdiction, powers and
authority conferred on the Appellate Tribunal under the Information Technology Act, 2000
and Airport Economic Regulatory Authority of India Act, 2008.

Posts: There are two vacant posts in TDSAT.

Terms of appointment and eligibility conditions/ qualification for the post: The
tenure and eligibility conditions/qualification for the post is as per the Tribunal, Appellate
Tribunal and other Authorities (Qualifications, Experience and other Conditions of Service
of Members) Rules, 2020’ notified on 12.02.2020 by Department of Revenue, M /o Finance
Rules. '

The tenure for the post of Member, TDSAT will be four years or till the age of 65 years,
whichever is earlier.

The eligibility condition/qualification for the post of Member, TDSAT shall be as under:

“A person shall not be qualified for appointment as Member unless he is a person
of ability, integrity and standing having special knowledge of, and Dbrofessional experience
of, not less than twenty-five years in economics, business, commerce, law, finance,
accountancy, management, industry, public affairs, administration, telecommunications,
aviation, information technology or any other matter which is useful to the Telecom Disputes
Settlement and Appellate Tribunal.” '

The cut-off date for counting of professional experience will be up to the last date to apply
for the said posts.

Member, TDSAT shall be paid a salary of Rs 2,25,000 and shall be entitled to draw
allowances as are admissible to a Government of India Officer holding Group ‘A’ post
carrying the same pay. An employee of the Government on his /her selection as Member,
TDSAT shall have to retire from service before joining as Member, TDSAT., o

All the conditions of service will be as per the ‘Tribunal, Appellate Tribunal and other
Authorities (Qualifications, Experience and other Conditions of Service of Members) Rules,
2020’ notified on 12.02.2020. : :




Procedure for Selection: The Search-cum-Selection Committee constituted for
recommending a panel of names for appointment to the said posts, shall determine its
procedure for making its recommendations. This Committee will have the liberty to search
any other candidate besides those whose applications have been received consequent to
this advertisement.

Application Procedure: Interested and eligible persons are requested to send their
applications in the prescribed format, which can be downloaded from the websites i.e.
http://www.dot.gov.in or http://www.persmin.nic.in or http://www.tdsat.gov.in,
alongwith copies of relevant documents to the following address, or scanned copy (PDF
only) of the same may be sent at email ‘naveen.kumar71@gov.in’ so as to reach this office
latest by 5:30 PM on 25/06/2020: '

Shri Naveen Kumar
Director (Restg.),
- Room No. 1004, Sanchar Bhawan,
20, Ashoka Road; New Delhi-110001.
Telephone No. 011-23036428/6178, FAX No. 011-23372084

Notel: The applicants should send a single application for both the posts.

Note2: Officers working in the Central or State Government, autonomous /statutory
organizations, Public Sector Undertakings etc. shall send their applications through
proper channel.

Note 3: Any application received after due date or ‘not in prescribed format’ may not
-be entertained.

o
1

aveen Kumar)

Director




APPENDIX

APPLICATION FORMAT FOR THE POST OF MEMBER, TELECOM DISPUTES
SETTLEMENT AND APPELLATE TRIBUNAL (TDSAT), NEW DELHI

(If space is insufficient against any item, please attach extra papers/sheets).

1.
Space for
First Name: coloured
_ photograph duly
Middle Name: signed by
candidate
Last Name:

Code:

10.

11.

12.

Name (in block letters):

Father’s Name:
Marital Status:
Date of Birth (Please attach a self-attested copy of High School Certificate):

Age as on 01/06/2020: ......... years ....... months .......... days

Service to which belongs to (for serving/retired Govt. servants):
Nationality:

Address for correspondence (in block letters) indicating clearly the PIN

Permanent Address (in block letters):

(a) Telephone and Fax Nos. (Off./Resi.):

(b) Mobile:

(c) e-mail ID:

Whether belongs to SC/ST/OBC:

(Please Attach a self-attested copy of the Certificate)




- 13.  Educational Qualifications (in reverse chronological order):

Name of Degree | Year of| Division/ | Academic Subject /
University/ passing | % of| Distinction | Specialization
Equivalent marks/

Institution obtained

14. Employment Record (in reverse chronological order, starting with present
post):

Name & Designation, scale of| Period of service | Nature of work

address of| pay and whether| From To /

employer regular/ deputation/ experience
Adhoc

15. Information related to knowledge in the field
of economics, business, commerce, law, finance,
accountancy, management, industry, public
affairs, administration, telecommunications,
aviation, information technology and professional
experience acquired in respect of above matters in
institutions dealing with these areas and length of
experience in such institutions: x

16. Relevant Publications, if any, in journals of
national/international repute, with citation and
index.

17. Awards/Honours, if any:
18. Any other relevant information:
19. Declaration: -
I certify that the foregoing information is correct and complete to the best of
my knowledge and belief and nothing has been concealed/distorted. If at any time,

I am found to have concealed/distorted any material information; my appointment
shall be liable to summary termination W1thout notice.

V Signature of the Candidate

Date:
Place;

(Note: Please attach self-attested copy of all relevant certificates)




TO BE FORWARDED BY THE HEAD OF ORGANISATION/INSTITUTION
(IN RESPECT OF CANDIDATES WORKING UNDER GOVERNMENT/ AUTONOMOUS/
STATUTORY / PUBLIC SECTOR UNDERTAKINGS ETC.)

Ministry/Department/Office of

Particulars furnished by have been verified with reference to
service records and their correctness certified.

It is certified that no vigilance case is either pending or contemplated against the
above officer.

The Integrity Certificate in respect of the above officer is enclosed.

(Signature & Designation of the
Forwarding Officer with Seal)
Address:
Dated:
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THE TELECOM REGULATORY AUTHORITY OF
INDIA ACT, 1997

(24 of 1997)
[28th March, 1997]

An Act to provide for the establishment of the '[Telecom Regulatory Authority of
India and the Telecom Disputes Settlement and Appellate Tribunal to requlate the
telecommunication services, adjudicate disputes, dispose of appeals and to protect the
interests of service providers and consumers of the telecom sector, to promote and ensure
orderly growth of the telecom sector] and for matters connected therewith or incidental
thereto.

BE it enacted by Parliament in the Forty-eighth Year of the Republic of India
as follows:—

CHAPTER I
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the
Telecom Regulatory Authority of India Act, 1997.
(2) It extends to the whole of India.

(3) It shall be deemed to have come into force on the 25th day of January,
1997.

2. Definitions.—(1) In this Act, unless the context otherwise requires,—
(a) “appointed day” means the date with effect from which the
Authority is established under sub-section (1) of section 3;
*[(aa) "Appellate Tribunal" means the Telecom Disputes Settlement and
Appellate Tribunal established under section 14;]

(b) “Authority” means the Telecom Regulatory Authority of India
established under sub-section (1) of section 3;

(¢) “Chairperson” means the Chairperson of the Authority appointed
under sub-section (3) of section 3;

(d) “Fund” means the Fund constituted under sub-section (1) of
section 22;

(e) “Licensee” means any. person licensed under sub-section (1) of
section 4 of the Indian Telegraph Act, 1885 (13 of 1885) for providing
specified public telecommunication services;

*[(ea) "licensor” means the Central Government or the telegraph authority
who grants a licence under section 4 of the Indian Telegraph Act,
1885 (13 of 1885);]

1. Subs. by Act 2 of 2000, sec. 2, for "Telecom, Regulatory Authority of India to regulate the
telecommunication services,” (w.r.e.f. 24-1-2000).

2. Ins. by Act 2 of 2000, sec. 3 (w.r.e.f. 24-1-2000).
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(h)
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(k)

The Telecom Regulatory Authority of India Act, 1997 [Sec. 2

“member” means a member of the Authority appointed under sub-
section (3) of section 3 and includes the Chairperson and the Vice-
Chairperson;

“notification” means a notification published in the Official Gazette;
“prescribed” means prescribed by rules made under this Act;

“regulations” means regulations made by the Authority under this
Act;

“service provider” means the '[Government as a service provider]
and includes a licensee;

“telecommunication service” means service of any description
(including electronic mail, voice mail, data services, audio tax
services, video tax services, radio paging and cellular mobile
telephone services) which is made available to users by means of any
transmission or reception of signs, signals, writing, images and
sounds or intelligence of any nature, by wire, radio, visual or other
electromagnetic means but shall not include broadcasting services:

*[Provided that the Central Government may notify other service
to be telecommunication service including broadcasting services.]

(2) Words and expressions used and not defined in this Act but defined in
the Indian Telegraph Act, 1885 (13 of 1885) or the Indian Wireless Telegraphy
Act, 1933 (17 of 1933) shall have the meanings respectively assigned to them in

those Acts.

(3) Any reference in this Act to a law which is not in force in the State of
Jammu and Kashmir shall in relation to that State be construed as a reference to
the corresponding law, if any, in that State.

COMMENTS

To understand the meaning of ‘licensee’ sub-section (1) of section 4 of the Indian
Telegraph Act, 1885 is reproduced below:

(1) Within India, the Central Government shall have the exclusive privilege of
establishing, maintaining and working telegraphs:

Provided that the Central Government may grant a licence, on such

conditions and in consideration of such payments as it thinks fit, to any person
to establish, maintain or work a telegraph within any part of India:

Provided further that the Central Government may, by rules made under

this Act and published in the Official Gazette, permit, subject to such
restrictions and conditions as it thinks fit, the establishment, maintenance and,

working

(a) of wireless telegraphs on ships within Indian territorial waters and on

aircraft within or above India, or Indian territorial waters and

(b) of telegraphs other than wireless telegraphs within any part of India

1. Subs. by Act 2 of 2000, sec. 3, for "Government" (w.r.e.f. 24-1-2000).
2. Ins. by Act 2 of 2000, sec. 3 (w.re.f. 24-1-2000).
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CHAPTER 11
TELECOM REGULATORY AUTHORITY OF INDIA

3. Establishment and incorporation of Authority.—(1) With effect from such
date as the Central Government may, by notification appoint, there shall be
established, for the purposes of this Act, an Authority to be called the Telecom
Regulatory Authority of India.

(2) The Authority shall be a body corporate by the name aforesaid, having
perpetual succession and a common seal, with power, subject to the provisions
of this Act, to acquire, hold and dispose of property, both movable and
immovable, and to contract, and shall, by the said name, sue or be sued.

I[(3) The Authority shall consist of a Chairperson, and not more than two
whole-time members and not more than two part-time members, to be appointed
by the Central Government.]

(4) The head office of the Authority shall be at New Delhi.

2[4, Qualifications for appointment of Chairperson and other members.—
The Chairperson and other members of the Authority shall be appointed by the
Central Government from amongst persons who have special knowledge of, and
professional experience in, telecommunication, industry, finance, accountancy,
law, management or consumer affairs:

Provided that a person who is, or has been, in the service of Government
shall not be appointed as a member unless such person has held the post of
Secretary or Additional Secretary, or the post of Additional Secretary and
Secretary to the Government of India or any equivalent post in the Central
Government or the State Government for a period of not less than three years.]

5. Term of office, conditions of service, efc., of Chairperson and other
members.—(1) Before appointing any person as the Chairperson or member, the
Central Government shall satisfy itself that the person does not have any such
financial or other interest as is likely to affect prejudicially his functions as such
member.

3[(2) The Chairperson and other members shall hold office for a term not
exceeding three years, as the Central Government may notify in this behalf, from
the date on which they enter upon their offices or until they attain the age of
sixty-five years, whichever is earlier.

(3) On the commencement of the Telecom Regulatory Authority of India
(Amendment) Act, 2000, a person appointed as Chairperson of the Authority and
every other person appointed as member and holding office as such immediately
before such commencement shall vacate their respective offices and such
Chairperson and such other members shall be entitled to claim compensation not
exceeding three months pay and allowances for the premature termination of the
term of their offices or of any contract of service.]

1. Subs. by Act 2 of 2000, sec. 4, for sub-section (3) (w.r.e.f. 24-1-2000).
2. Subs. by Act 2 of 2000, sec. 5, for section 4 (w.r.ef. 24-1-2000).
3. Subs. by Act 2 of 2000, sec. 6, for sub-sections (2) and (3) (w.r.e.f. 24-1-2000).
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(4) The employee of the Government on his 1[selection as the Chairperson or
whole-time member] shall have to retire from service before *[joining as the
Chairperson or a whole-time member].

(5) The salary and allowances payable to and the other terms and conditions
of service of the Chairperson and *[whole-time members] shall be such as may
be prescribed.

(6) The salary, allowances and other conditions of service of the Chairperson
or of a member shall not be varied to his disadvantage after appointment.

4[(6A) The part-time members shall receive such allowances as may be
prescribed. ]
(7) Notwithstanding anything contained in sub-section (2) 5[***], a member
may—
(a) relinquish his office by giving in writing to the Central Government
notice of not less than three months; or

(b) be removed from his office in accordance with the provisions of
section 7.

6[(8) The Chairperson and the whole-time members shall not, for a period of
two years from the date on which they cease to hold office as such, except with
the previous approval of the Central Government, accept—

(a) any employment either under the Central Government or under any
State Government; or

(b) any appointment in any company in the business of
telecommunication services.]

(9) A vacancy caused to the office of the Chairperson or any other member
shall be filled up within a period of three months from the date on which such

vacancy Qccurs.
7 [ mm]

Subs. by Act Act 2 of 2000, sec. 6, for "selection as member" (w.r.e.f. 24-1-2000).
Subs. by Act 2 of 2000, sec. 6, for "joining as member" (w.r.e.f. 24-1-2000).
Subs. by Act 2 of 2000, sec. 6, for "other members" (w.r.e.f. 24-1-2000).
Ins. by Act 2 of 2000, sec. 6 (w.r.e.f. 24-1-2000).
. The words "or sub-section (3)" omitted by Act 2 of 2000, sec. 6 (w.r.e.f. 24-1-2000).
Subs. by Act 20 of 2014, sec. 2(i), for sub-section (8) (w.r.e.f. 28-5-2014). Earlier sub-section (8)
was amended by Act 2 of 2000, sec. 6 (w.r.e.f. 24-1-2000). Sub-section (8}, before substitution
by Act 20 of 2014, stood as under:
“(8) The Chairperson or any whole-time member ceasing to hold office as such, shall—
(a) be ineligible for further employhent under the Central Government or any State
Government; or
(b) not accept any commercial employment, for a period of one year from the date he
ceases to hold such office:

Provided that nothing contained in this sub-section shall apply to the Chairperson or
a member who has ceased to hold office under sub-section (3) and such Chairperson or
member shall be eligible for re-appointment in the Authority or appointment in the
Appellate Tribunal.”.

7. Explanation omitted by Act 20 of 2014, sec. 2(ii) (w.r.e.f. 28-5-2014). The Explanation, before
omission, stood as under:

“Explanation—For the purpose of this section, “commercial employment” means
employment in any capacity under, or agency of, a person engaged in trading, commercial,
industrial or financial business in any field and includes also a director of a company or
partner of a firm and it also includes setting up practice either independently or as partner
of a firm or as an adviser or a consultant.”.

R




Sec. 9] The Telecom Regulatory Authority of India Act, 1997 7

6. Powers of Chairperson and Vice-Chairperson.—(1) The Chairperson shall
have powers of general superintendence and directions in the conduct of the
affairs of the Authority and he shall, in addition to presiding over the meetings
of the Authority, exercise and discharge such powers and functions of the
Authority and shall discharge such other powers and functions as may be
prescribed.

(2) The Central Government may appoint one of the members to be a Vice-
Chairperson of the Authority who shall exercise and discharge such powers and
functions of the Chairperson as may be prescribed or as may be delegated to him
by the Authority.

7. Removal and suspension of member from office in certain
circumstances.—(1) The Central Government may remove from office any
member, who,—

(a) has been adjudged an insolvent; or

(b) has been convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude; or

(c) has become physically or mentally incapable of acting as a member;
or

(d) has acquired such financial or other interest as is likely to affect
prejudicially his functions as a member; or

e) has so abused his position as to render his continuance in office
ey Possl
prejudicial to the public interest.

1[(2) No such member shall be removed from his office under clause (d) or
clause (e) of sub-section (1) unless he has been given a reasonable opportunity
of being heard in the matter.]

8. Meetings.—(1) The Authority shall meet at such times and places, and
shall observe such rules of procedure in regard to the transaction of business at
its meetings (including quorum at such meetings) as may be provided by
regulations.

(2) The Chairperson or, if for any reason, he is unable to attend a meeting of
the Authority, Vice-Chairperson and in his absence, any other member chosen
by the members present from amongst themselves at the meeting shall preside
at the meeting.

(3) All questions which come up before any meeting of the Authority shall
be decided by a majority vote of the members present and voting, and in the
event of an equality of votes, the Chairperson or in his absence, the person
presiding, shall have a second or casting vote.

(4) The Authority may make regulations for the transaction of business at it
meetings.

9. Vacancies, etc., not to invalidate proceedings of Authority.—No act or
proceeding of the Authority shall be invalid merely by reason of—

1. Subs. by Act 2 of 2000, sec. 7, for sub-sections (2) and (3) (w.r.e.f. 24-1-2000).
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(a) any vacancy in, or any defect in the constitution of, the Authority; or

(b) any defect in the appointment of a person acting as a member of the
Authority; or

(c) any irregularity in the procedure of the Authority not affecting the
merits of the case.

10. Officers and other employees of Authority.—(1) The Authority may
appoint officers and such other employees as it considers necessary for the
efficient discharge of its functions under this Act.

(2) The salary and allowances payable to and the other conditions of service
of the officers and other employees of the Authority appointed under sub-section
(1) shall be such as may be ![prescribed]:

Y[Provided that any regulation, in respect of the salary and allowances
payable to and other conditions of service of the officers and other employees of
the Authority, made before the commencement of the Telecom Regulatory
Authority of India (Amendment) Act, 2000, shall cease to have effect
immediately on the notification of rules made under clause (ca) of sub-section (2)
of section 35.]

CHAPTER Il
POWERS AND FUNCTIONS OF THE AUTHORITY
11. Functions of Authority.—[(1) Notwithstanding anything contained in
the Indian Telegraph Act, 1885 (13 of 1885), the functions of the Authority shall
be to—
(a) make recommendations, either suo motu or on a request from the
licensor, on the following matters, namely:—
(i) need and timing for introduction of new service provider;

(ii) terms and conditions of licence to a service provider;

(iii) revocation of licence for non-compliance of terms and conditions
of licence;

(iv) measures to facilitate competition and promote efficiency in the
operation of telecommunication services so as to facilitate
growth in such services;

(v) technological improvements in the services provided by the
service providers;

(vi) type of equipment to be used by the service providers after
inspection of equipment used in the network;

(vii) measures for the development of telecommunication technology
and any other matter relatable to telecommunication industry in
general;

(viii) efficient management of available spectrum;

1. Subs. by Act 2 of 2000, sec. 8, for "determined by regulations" (w.r.e.f. 24-1-2000).
2. Ins. by Act 2 of 2000, sec. 8 (w.r.e.f. 24-1-2000).
3. Subs. by Act 2 of 2000, sec. 9, for sub-section (1) (w.r.e.f, 24-1-2000).
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(b) discharge the following functions, namely:—
(i) ensure compliance of terms and conditions of licence;

(i) notwithstanding anything contained in the terms and conditions
of the licence granted before the commencement of the Telecom
Regulatory Authority of India (Amendment) Act, 2000, fix the
terms and conditions of inter-connectivity between the service
providers;

(iii) ensure technical compatibility and effective inter-connection
between different service providers;

(iv) regulate arrangement amongst service providers of sharing their
revenue derived from providing telecommunication services;

(v) lay-down the standards of quality of service to be provided by
the service providers and ensure the quality of service and
conduct the periodical survey of such service provided by the
service providers so as to protect interest of the consumers of
telecommunication service;

(vi) lay-down and ensure the time period for providing local and
long distance circuits of telecommunication between different
service providers;

(vii) maintain register of interconnect agreements and of all such
other matters as may be provided in the regulations;

(viii) keep register maintained under clause (vii) open for inspection
to any member of public on payment of such fee and compliance
of such other requirement as may be provided in the regulations;

(ix) ensure effective compliance of universal service obligations;

(c) levy fees and other charges at such rates and in respect of such
services as may be determined by regulations;

(d) perform such other functions including such administrative and
financial functions as may be entrusted to it by the Central
Government or as may be necessary to carry out the provisions of
this Act:

Provided that the recommendations of the Authority specified in clause (a)
of this sub-section shall not be binding upon the Central Government:

Provided further that the Central Government shall seek the
recommendations of the Authority in respect of matters specified in sub-clauses
(i) and (ii) of clause (a) of this sub-section in respect of new licence to be issued
to a service provider and the Authority shall forward its recommendations
within a period of sixty days from the date on which that Government sought the
recommendations:

Provided also that the Authority may request the Central Government to
furnish such information or documents as may be necessary for the purpose of
making recommendations under sub-clauses (i) and (ii) of clause (a) of this sub-
section and that Government shall supply such information within a period of
seven days from receipt of such request:
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Provided also that the Central Government may issue a licence to a service
provider if no recommendations are received from the Authority within the
period specified in the second proviso or within such period as may be mutually
agreed upon between the Central Government and the Authority:

Provided also that if the Central Government having considered that
recommendation of the Authority, comes to a prima facie conclusion that such
recommendation cannot be accepted or needs modifications, it shall, refer the
recommendation back to the Authority for its reconsideration, and the Authority
may within fifteen days from the date of receipt of such reference, forward to the
Central Government its recommendation after considering the reference made by
that Government. After receipt of further recommendation if any, the Central
Government shall take a final decision.]

(2) Notwithstanding anything contained in the Indian Telegraph Act, 1885
(13 of 1885), the Authority may, from time to time, by order, notify in the Official
Gazette the rates at which the telecommunication services within India and
outside India shall be provided under this Act including the rates at which

messages shall be transmitted to any country outside India:

Provided that the Authority may notify different rates for different persons
or class of persons for similar telecommunication services and where different
rates are fixed as aforesaid the Authority shall record the reasons therefor.

(3) While discharging its functions under sub-section (1) or sub-section (2)]
the Authority shall not act against the interest of the sovereignty and integrity of
India, the security of the State, friendly relations with foreign States, public order,
decency or morality.

(4) The Authority shall ensure transparency while exercising its powers and
discharging its functions.

12. Powers of Authority to call for information, conduct investigations,
etc.—(1) Where the Authority considers it expedient so to do, it may, by order in
writing,—

(a) call upon any service provider at any time to furnish in writing such
information or explanation relating to its affairs as the Authority may
require; or

(b) appoint one or more persons to make an inquiry in relation to the
affairs of any service provider; and

(c) direct any of its officers or employees to inspect the books of account
or other documents of any service provider.
(2) Where any inquiry in relation to the affairs of a service provider has been
undertaken under sub-section (1),—
(a) every officer of the Government Department, if such service provider
is a department of the Government;

(b) every director, manager, secretary or other officer, if such service
provider is a company; or

1. Subs. by Act 2 of 2000, sec. 9, for "under sub-section (1)" (w.r.e.f. 24-1-2000).
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(c) every partner, manager, secretary or other officer, if such service
provider is a firm; or
(d) every other person or body of persons who has had dealings in the
course of business with any of the persons mentioned in clauses (b)
and (c),
shall be bound to produce before the Authority making the inquiry, all such
books of account or other documents in his custody or power relating to, or
having a bearing on the subject-matter of such inquiry and also to furnish to the
Authority with any such statement or information relating thereto, as the case
may be, required of him, within such time as may be specified.
(3) Every service provider shall maintain such books of account or other
documents as may be prescribed.

(4) The Authority shall have the power to issue such directions to service
providers as it may consider necessary for proper functioning by service
providers.

13. Power of Authority to issue directions.—The Authority may, for the
discharge of its functions under sub-section (1) of section 11, issue such directions
from time to time to the service providers, as it may consider necessary:

I[Provided that no direction under sub-section (4) of section 12 or under this
section shall be issued except on the matters specified in clause (b) of sub-
section (1) of section 11.]

2[CHAPTER IV
APPELLATE TRIBUNAL
14. Establishment of Appellate Tribunal.—The Central Government shall,
by notification, establish an Appellate Tribunal to be known as the Telecom
Disputes Settlement and Appellate Tribunal to—
(a) adjudicate any dispute—
(i) between a licensor and a licensee;
(ii) between two or more service providers;
(iii) between a service provider and a group of consumers:
Provided that nothing in this clause shall apply in respect of
matters relating to—

(A) the monopolistic trade practice, restrictive trade practice and
unfair trade practice which are subject to the jurisdiction of
the Monopolies and Restrictive Trade Practices Commission
established under sub-section (1) of section 5 of the
Monopolies and Restrictive Trade Practices Act, 1969 (54 of
1969);

(B) the complaint of an individual consumer maintainable
before a Consumer Disputes Redressal Forum or a

1. Ins. by Act2 of 2000, sec. 10 (w.r.e.f. 24-1-2000).

2. Chapter IV (containing sections 14, 14A to 14N) substituted by Act 2 of 2000, sec. 11, for
Chapter IV (w.r.e.f. 24-1-2000).
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Consumer Disputes Redressal Commission or the National
Consumer Redressal Commission established under section
9 of the Consumer Protection Act, 1986 (68 of 1986);
(C) dispute between telegraph authority and any other person
referred to in sub-section (1) of section 7B of the Indian
Telegraph Act, 1885 (13 of 1885);
(b) hear and dispose of appeal against any direction, decision or order
of the Authority under this Act.
[(c) exercise jurisdiction, powers and authority conferred on—
(i) the Appellate Tribunal under the Information Technology
Qualifications, Act, 2000 (21 of 2000); and
(ii) the Appellate Tribunal under the Airports Economic Regulatory
Authority of India Act, 2008 (27 of 2008).]

14A. Application for settlement of disputes and appeals to Appellate
Tribunal.—(1) The Central Government or a State Government or a local
authority or any person may make an application to the Appellate Tribunal for
adjudication of any dispute referred to in clause (a) of section 14.

(2) The Central Government or a State Government or a local authority or
any person aggrieved by any direction, decision or order made by the Authority
may prefer an appeal to the Appellate Tribunal.

(3) Every appeal under sub-section (2) shall be preferred within a period of
thirty days from the date on which a copy of the direction or order or decision
made by the Authority is received by the Central Government or the State
Government or the local authority or the aggrieved person and it shall be in such
form, verified in such manner and be accompanied by such fee as may be
prescribed:

Provided that the Appellate Tribunal may entertain any appeal after the
expiry of the said period of thirty days if it is satisfied that there was sufficient
cause for not filing it within that period.

(4) On receipt of an application under sub-section (1) or an appeal under
sub-section (2), the Appellate Tribunal may, after giving the parties to the
dispute or the appeal an opportunity of being heard, pass such orders thereon as
it thinks fit.

(5) The Appellate Tribunal shall send a copy of every order made by it to the
parties to the dispute or the appeal and to the Authority, as the case may be.

(6) The application made under sub-section (1) or the appeal preferred under
sub-section (2) shall be dealt with by it as expeditiously as possible and
endeavour shall be made by it to dispose of the application or appeal finally
within ninety days from the date of receipt of application or appeal, as the case
may be:

yProvided that where any such application or appeal could not be disposed
of within the said period of ninety days, the Appellate Tribunal shall record its
reasons in writing for not disposing of the application or appeal within that
period.

(7) The Appellate Tribunal may, for the purpose of examining the legality or
propriety or correctness, of any dispute made in any application under sub-
section (1), or of any direction or order or decision of the Authority referred to
in the appeal preferred under sub-section (2), on its own motion or otherwise,
call for the records relevant to deposing of such application or appeal and make
such orders as it thinks fit.

1. Ins. by Finance Act, 2017 (7 of 2017), sec. 168(a).
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14B. Composition of Appellate Tribunal.—(1) The Appellate Tribunal shall
consist of a Chairperson and not more than two Members to be appointed, by
notification, by the Central Government.

(2) The selection of Chairperson and Members of the Appellate Tribunal
shall be made by the Central Government in consultation with the Chief Justice
of India.

(3) Subject to the provisions of this Act,—

(a) the jurisdiction of the Appellate Tribunal may be exercised by the
Benches thereof;

(b) a Bench may be constituted by the Chairperson of the Appellate
Tribunal with one or two Members of such Tribunal as the
Chairperson may deem fit;

(c) the Benches of the Appellate Tribunal shali ordinarily sit at New
Delhi and at such other places as the Central Government may, in
consultation with the Chairperson of the Appellate Tribunal, notify;

(d) the Central Government shall notify the areas in relation to which
each Bench of the Appellate Tribunal may exercise its jurisdiction.

(4) Notwithstanding anything contained in sub-section (2), the Chairperson
of the Appellate Tribunal may transfer a Member of such Tribunal from one
Bench to another Bench.

(5) If at any stage of the hearing of any case or matter it appears to the
Chairperson or a Member of the Appellate Tribunal that the case or matter is of
such a nature that it ought to be heard by a Bench consisting of two Members,
the case or matter may be transferred by the Chairperson to such Bench as the
Chairperson may deem fit.

14C. Qualifications for appointment of Chairperson and Members.—A
person shall not be qualified for appointment as the Chairperson or a Member
of the Appellate Tribunal unless he—

(a) in the case of Chairperson, is, or has been, a Judge of the Supreme
Court or the Chief Justice of a High Court;

(b) in the case of a Member, has held the post of Secretary to the
Government of India or any equivalent post in the Central
Government or the State Government for a period of not less than
two years or a person who is well versed in the field of technology,
telecommunication, industry, commerce or administration.

14D. Term of office.—The Chairperson and every other Member of the
Appellate Tribunal shall hold office as such for a term not exceeding three years
rom the date on which he enters upon his office:

Provided that no Chairperson or other Member shall hold office as such after
ne has attained — i

(a) in the case of Chairperson, the age of seventy years;

(b) in the case of any other Member, the age of sixty-five years.

14E. Terms and conditions of service.—The salary and allowances payable
0 and the other terms and conditions of service of the Chairperson and other
Members of the Appellate Tribunal shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and
conditions of service of the Chairperson or a Member of the Appellate Tribunal
shall be varied to his disadvantage after appointment.

14F. Vacancies.—If, for reason other than temporary absence, any vacancy
accurs in the office of the Chairperson or a Member of the Appellate Tribunal,
@e Central Government shall appoint another person in accordance with the

L
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provisions of this Act to fill the vacancy and the proceedings may be continued
before the Appellate Tribunal from the stage at which the vacancy is filled.
14G. Removal and resignation.—(1) The Central Government may remove
from office, the Chairperson or any Member of the Appellate Tribunal, who—
(a) has been adjudged an insolvent; or
(b) has been convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude; or
(c) has become physically or mentally incapable of acting as the
Chairperson or a Member; or
(d) has acquired such financial or other interest as is likely to affect
prejudicially his functions as the Chairperson or a Member; or
(e) has so abused his position as to render his continuance in office
prejudicial to the public interest.

(2) Notwithstanding anything contained in sub-section (1), the Chairperson
or a Member of the Appellate Tribunal shall not be removed from his office on
the ground specified in clause (d) or clause (e) of that sub-section unless the
Supreme Court on a reference being made to it in this behalf by the Central
Government, has, on an enquiry, held by it in accordance with such procedure
as it may specify in this behalf, reported that the Chairperson or a Member ought
on such ground or grounds to be removed.

(3) The Central Government may suspend from office, the Chairperson or a
Member of the Appellate Tribunal in respect of whom a reference has been made
to the Supreme Court under sub-section (2), until the Central Government has
passed an order on receipt of the report of the Supreme Court on such reference.

1[14GA. Qualifications, terms and conditions of service of Chairperson and
Member.—Notwithstanding anything contained in this Act, the qualifications,
appointment, term of office, salaries and allowances, resignation, removal and
the other terms and conditions of service of the Chairperson and other Members
of the Appellate Tribunal appointed after the commencement of Part XIV of
Chapter VI of the Finance Act, 2017, shall be governed by the provisions of
section 184 of that Act:

Provided that the Chairperson and Member appointed before the
commencement of Part XIV of Chapter VI of the Finance Act, 2017, shall continue
to be governed by the provisions of this Act and the rules made thereunder as
if the provisions of section 184 of the Finance Act, 2017 had not come into force.]

14H. Staff of Appellate Tribunal.—(1) The Central Government shall
provide the Appellate Tribunal with such officers and employees as it may deem
fit.

(2) The officers and employees of the Appellate Tribunal shall discharge their
functions under the general superintendence of its Chairperson.

(3) The salaries and allowances and other conditions of service of such
officers and employees of the Appellate Tribunal shall be such as may be
prescribed.

14-1. Distribution of business amongst Benches.—Where Benches are
constituted, the Chairperson of the Appellate Tribunal may, from time to time,
by notification, make provisions as to the distribution of the business of the
Appellate Tribunal amongst the Benches and also provide for the matters which
may be dealt with by each Bench.

1. Ins. by Finance Act, 2017 (7 of 2017), sec. 168(b).
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14]. Power of Chairperson to transfer cases.—On the application of any of
the parties and after notice to the parties, and after hearing such of them as he
may desire to be heard, or on his own motion without such notice, the
Chairperson of the Appellate Tribunal may transfer any case pending before one
Bench, for disposal, to any other Bench.

14K. Decision to be by majority.—If the Members of a Bench consisting of
fwo Members differ in opinion on any point, they shall state the point or points
on which they differ, and make a reference to the Chairperson of the Appellate
Tribunal who shall hear the point or points himself and such point or points shall
be decided according to the opinion of the majority who have heard the case,
including those who first heard it.

14L. Members, etc., to be public servants.—The Chairperson, Members and
other officers and employees of the Appellate Tribunal shall be deemed to be
public servants within the meaning of section 21 of the Indian Penal Code (45 of
1860).

14M. Transfer of pending cases.—All a pplications, pending for adjudication
of disputes before the Authority immediately before the date of establishment of
the Appellate Tribunal under this Act, shall stand transferred on that date to such
Tribunal:

Provided that all disputes being adjudicated under the provisions of Chapter
[V as it stood immediately before the commencement of the Telecom Regulatory
Authority of India (Amendment) Act, 2000, shall continue to be adjudicated by
the Authority in accordance with the provisions, contained in that Chapter, till
the establishment of the Appellate Tribunal under the said Act:

Provided further that all cases referred to in the first proviso shall be
ransferred by the Authotity to the Appellate Tribunal immediately on its
establishment under section 14,

14N. Transfer of appeals.—(1) All appeals pending before the High Court
immediately before the commencement of the Telecom Regulatory Authority of
India (Amendment) Act, 2000, shall stand transferred to the Appellate Tribunal
on its establishment under section 14.

(2) Where any appeal stands transferred from the High Court to the
Appellate Tribunal under sub-section (1),—

(a) the High Court shall, as soon as may be after such transfer, forward
the records of such appeal to the Appellate Tribunal; and

(b) the Appellate Tribunal may, on receipt of such records, proceed to
deal with such appeal, so far as may be from the stage which was
reached before such transfer or from any earlier stage or de novo as
the Appellate Tribunal may deem fit.]

15. Civil court not to have jurisdiction.—No civil court shall have
wurisdiction to entertain any suit or proceeding in respect of any matter which the
Appellate Tribunal is empowered by or under this Act to determine and no
mjunction shall be granted by any court or other authority in respect of any
action taken or to be taken in pursuance of any power conferred by or under this

Act.
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16. Procedure and powers of Appellate Tribunal.—(1) The Appellate
Tribunal shall not be bound by the procedure laid down by the Code of Civil
Procedure, 1908 (5 of 1908), but shall be guided by the principles of natural
justice and, subject to the other provisions of this Act, the Appellate Tribunal
shall have powers to regulate its own procedure.

(2) The Appellate Tribunal shall have, for the purposes of discharging its
functions under this Act, the same powers as are vested in a civil court under the
Code of Civil Procedure, 1908 (5 of 1908), while trying a suit, in respect of the
following matters, namely:—

(a) summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents;

(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and 124 of the Indian
Evidence Act, 1872 (1 of 1872), requisitioning any public record or
document or a copy of such record or document, from any office;

(e) issuing commissions for the examination of witnesses or documents;

(f) reviewing its decisions;

(g) dismissing an application for default or deciding it, ex parte;

(h) setting aside any order of dismissal of any application for default or
any order passed by it, ex parte; and

(i) any other matter which may be prescribed.

(3) Every proceeding before the Appellate Tribunal shall be deemed to be a
judicial proceeding within the meaning of sections 193 and 228, and for the
purposes of section 196 of the Indian Penal Code (45 of 1860) and the Appellate
Tribunal shall be deemed to be a civil court for the purposes of section 195 and
Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974).

17. Right to legal representation.—The applicant or appellant may either
appear in person or authorise one or more chartered accountants or company
secretaries or cost accountants or legal practitioners or any of its officers to
present his or its case before the Appellate Tribunal.

Explanation—For the purposes of this section,—

(a) “chartered accountant” means a chartered accountant as defined in
clause (b) of sub-section {1) of section 2 of the Chartered Accountants
Act, 1949 (38 of 1949) and who has obtained a certificate of practice
under sub-section (1) of section 6 of that Act;

(b) “company secretary” means a company secretary as defined in
clause (c) of sub-section (1) of section 2 of the Company Secretaries
Act, 1980 (56 of 1980) and who has obtained a certificate of practice
under sub-section (1) of section 6 of that Act;

(c) “cost accountant” means a cost accountant as defined in clause (b) of
sub-section (1) of section 2 of the Cost and Works Accountants Act,
1959 (23 of 1959), and who has obtained a certificate of practice
under sub-section (1) of section 6 of that Act;
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(d) “legal practitioner” means an advocate, vakil or an attorney of any
High Court, and includes a pleader in practice.

18. Appeal to Supreme Court.—(1) Notwithstanding anything contained in
the Code of Civil Procedure, 1908 (5 of 1908) or in any other law, an appeal shall
lie against any order, not being an interlocutory order, of the Appellate Tribunal
o the Supreme Court on one or more of the grounds specified in section 100 of
that Code. )

(2) No appeal shall lie against any decision or order made by the Appellate
Iribunal with the consent of the parties.

(3) Every appeal under this section shall be preferred within a period of
minety days from the date of the decision or order appealed against:

frovided that the Supreme Court may entertain the appeal after the expiry
of the said period of ninety days, if it is satisfied that the appellant was prevented
ov sufficient cause from preferring the appeal in time.

19. Orders passed by Appellate Tribunal to be executable as a decree.—(1)
An order passed by the Appellate Tribunal under this Act shall be executable by
the Appellate Tribunal as a decree of civil court, and for this purpose, the
Appellate Tribunal shall have all the powers of a civil court.

(2) Notwithstanding anything contained in sub-section (1), the Appellate
Tribunal may transmit any order made by it to a civil court having local
runisdiction and such civil court shall execute the order as if it were a decree
made by that court.

20. Penalty for wilful failure to comply with orders of Appellate
Tribunal.—If any person wilfully fails to comply with the order of the Appellate
Tribunal, he shall be punishable with fine which may extend to one lakh rupees
2nd in case of a second or subsequent offence with fine which may extend to two
2kh rupees and in the case of continuing contravention with additional fine
which may extend to two lakh rupees for every day during which such default
continues. ]

CHAPTER Vv
FINANCE, ACCOUNTS AND AUDIT

21. Grants by Central Government.—The Central Government may, after
due appropriation made by Parliament by law in this behalf, make to the
Authority grants of such sums of money as are required to pay salaries and
allowances payable to the Chairperson and the members and the administrative
expenses including the salaries, allowances and pension payable to or in respect
of officers and other employees of the Authority.

22. Fund.—(1) There shall be constituted a fund to be called the Telecom
Regulatory Authority of India General Fund and there shall be credited thereto—

(a) all grants, fees and cha rges received by the Authority under this Act:
and

(b) all sums received by the Authority from such other sources as may
be decided upon by the Central Government.
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(2) The Fund shall be applied for meeting—

(a) the salaries and allowances payable to the Chairperson and
members and the administrative expenses including the salaries,
allowances and pension payable to or in respect of officers and other
employees of the Authority; and

(b) the expenses on objects and for purposes authorised by this Act.

23. Accounts and audit.—(1) The Authority shall maintain proper accounts
and other relevant records and prepare an annual statement of accounts in such
form as may be prescribed by the Central Government in consultation with the
Comptroller and fuditor-General of India.

(2) The accounts of the Authority shall be audited by the Comptroller and
Auditor General of India at such intervals as may be specified by him and any
expenditure incurred in connection with such auditor shall be payable by the
Authority to the Comptroller and Auditor-General of India.

[Explanation.—For the removal of doubts it is hereby declared that the
decisions of the Authority taken in discharge of its functions under clause (b) of
sub-section (1) and sub-section (2) of section 11 and section 13, being matters
appealable to the Appellate Tribunal, shall not be subject to audit under this
section.]

(3) The Comptroller and Auditor-General of India and any other person
appointed by him in connection with the audit of the accounts of the Authority
shall have the same rights and privileges and authority in connection with such
audit as the Comptroller and Auditor-General generally has, in connection with
the audit of the Government accounts and, in particular, shall have the right to
demand the production of books, accounts, connected vouchers and other
documents and papers and to inspect any of the offices of the Authority.

(4) The accounts of the Authority as certified by the Comptroller and
Auditor-General of India or any other person appointed by him in this behalf
together with the audit report thereon shall be forwarded annually to the Central
Government and that Government shall cause the same to be laid before each
House of Parliament.

24. Furnishing of returns, etc., to Central Government.—(1) The Authority
shall furnish to the Central Government at such time and in such form and
manner as may be prescribed or as the Central Government may direct, such
returns and statements and such particulars in regard to any proposed or existing
programme for the promotion and development of the telecommunication
services, as the Central Government from time to time, require.

(2) The Authority shall prepare once every year in such form and at such
time as may be prescribed, an annual report giving a summary of its activities
during the previous year and copies of the report shall be forwarded to the
Central Government.

(3) A copy of the report received under sub-section (2) shall be laid, as soon
as may be after it is received, before each House of Parliament.

1. Ins. by Act 2 of 2000, sec. 12 (w.r.e.f. 24-1-2000).
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CHAPTER VI
MISCELLANEOUS

25. Power of Central Government to issue directions.—(1) The Central
Government may, from time to time, issue to the Authority such directions as it
may think necessary in the interest of the sovereignty and integrity of India, the
security of the State, friendly relations with foreign States, public order, decency
or morality.

(2) Without prejudice to the foregoing provisions, the Authority shall, in
exercise of its powers or the performance of its functions, be bound by such
directions on q%e{stions of policy as the Central Government may give in writing
to it from time "o, time:

Provided that the Authority shall, as far as practicable, be given an
opportunity to express its views before any direction is given under this sub-
section.

(3) The decision of the Central Government whether a question is one of
policy or not shall be final.

26. Members, officers and employees of Authority to be public servants.—
A1l members, officers and other employees of the Authority shall be deemed,
when acting or purporting to act in pursuance of any of the provisions of this Act
to be public servants within the meaning of section 21 of the Indian Penal Code
(45 of 1860).

COMMENTS
Section 21 of the Indian Penal Code, 1860 is reproduced below:

21. “Public servant”.— The words “public servant” denote a person falling under
any of the descriptions hereinafter following, namely:—

First—[Omitted]

Second.—Every commissioned officer in the Military, Naval or Air Forces of
India;

Third —Every Judge including any person empowered by law to discharge,
whether by himself or as a member of any body of persons, any adjudicatory
functions;

Fourth.—Every officer of a Court of Justice (including a liquidator, receiver
or commissioner) whose duty it is, as such officer, to investigate or report on
any matter of law or fact, or to make, authenticate, or keep any document, or
to take charge or dispose of any property, or to execute any judicial process,
or to administer any oath, or to interpret, or to preserve order in the court, and
every person specially authorized by a Court of Justice to perform any of such
duties;

Fifth—Every juryman, assessor, or member of a panchayat assisting a Court
of Justice or public servant;

Sixth.—Every arbitrator or other person to whom any cause or matter has
been referred for decision or report by any Court of Justice, or by any other
competent public authority;

Seventh.—Every person who holds any office by virtue of which he is
empowered to place or keep any person in confinement;

Eighth—Every officer of the Government whose duty it is, as such officer,
to prevent offences, to give information of offences, to bring offenders to
justice, or to protect the public health, safety or convenience;
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Ninth.—Every officer whose duty it is, as such officer, = t=ke. receive, keep
or extend any property on behalf of the Government, or to make any survey,
assessment or contract on behalf of the Government, or to executs any revenue-
process, or to investigate, or to report, on any matter affecting the pecuniary
interests of the Government, or to make, authenticate or keep any document
relating to the pecuniary interests of the Government, or to prevent the
infraction of any law for the protection of the pecuniary interests of the
Government;

Tenth—Every officer whose duty it is, as such officer, to take, receive, keep
or expand any property, to make any survey or assessment or to levy any rate
of tax for any secular common purpose of any village, town or district, or to
make, authenticate orgleep any document for the ascertaining of the rights of
the people of any Village, town or district

Eleventh.—Every person who holds any office in virtue of which he is
empowered to prepare, publish, maintain or revise an electoral roll or to
conduct an election or part of an election;

Twelfth—Every person—

(a) in the service or pay of the Government or remunerated by fees or
commission for the performance of any public duty by the Government;
(b) in the service or pay of a local authority, a corporation established by or
under a Central, Provincial or State Act or a Government Company as
defined in section 617 of the Companies Act, 1956 (1 of 1956).
Hlustration

A Municipal Commissioner is a public servant.

Explanation 1.—Persons falling under any of the above descriptions are public
servants, whether appointed by the Government or not.

Explanation 7 — Wherever the words “public servant” occur, they shall be understood
of every person who is in actual possession of the situation of a public servant, whatever
legal defect there may be in his right to hold that situation.

Explanation 3—The word “election” denotes an election for the purpose of selecting
members of any legislative, municipal or other public authority, of whatever character,
the method of selection to which is by, or under, any law prescribed as by election.

27. Bar of jurisdiction.—No civil court shall have jurisdiction in respect of
any matter which the Authority is empowered by or under this Act to determine.

28. Protection of action taken in good faith.—No suit, prosecution or other
legal proceedings shall lie against the Central Government or the Authority or
any officer of Central Government or any member, officer or other employees of
the Authority for anything which is in good faith done or intended to be done
under this Act or the rules or regulations made thereunder.

29. Penalty for contravention of directions of Authority.—lIf a person
violates directions of the Authority, such person shall be punishable with fine
which may extend to one lakh rupees and in case of second or subsequent
offence with fine which may extend to two lakh rupees and in the case of
continuing contravention with additional fine which may extend to two lakh
rupees for every day during which the default continues.

30. Offences by companies.—(1) Where an offence under this Act has been
committed by a company, every person who at the time the offence was
committed was in charge of, and was responsible to, the company for the
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conduct of the business of the company, as well as the company, shall be deemed
to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act if he proves that the offence
was committed without his knowledge or that he has exercised all due diligence
to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence
under this Act hgs been committed by a company and it is proved that the
offence has bee.n‘cornmitted with the consent or connivance of, or is attributable
to, any neglect on the part of any director, manager, secretary or other officer of
the company, such director, manager, secretary or other officer shall also be
deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly.

Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm or other
association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

31. Offences by Government Departments.—(1) Where an offence under
this Act has been committed by any Department of Government, the Head of the
Department shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly unless he proves that the offence
was committed without his knowledge or that he exercised all due diligence to
prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1) where an offence
under this Act has been committed by a Department of Government and it is
proved that the offence has been committed with the consent or connivance of,
or is attributable to any neglect on the part of, any officer, other than the Head
of the Department, such officer shall also be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

32. Exemption from tax on wealth and income.—Notwithstanding anything
contained in the Wealth-tax Act, 1957 (27 of 1957), the Income-tax Act, 1961 (43
of 1961), or any other enactment for the time being in force relating to tax on
wealth, income, profits or gains, the Authority shall not be liable to pay wealth-
tax, income-tax or any other tax in respect of their wealth, income, profits or
gains derived.

33. Delegation.—The Authority may, by general or special order in writing,
delegate to any member, officer of the Authority or any other person subject to
such conditions, if any, as may be specified in the order, such of its powers and
functions under this Act (except the power to settle dispute under Chapter IV
and to make regulation under section 36) as it may deem necessary.

34. Cognizance of offences.—(1) No court shall take cognizance of any
offence punishable under this Act or the rules or regulations made thereunder,
save on a complaint made by the Authority.
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(2) No court inferior to that of a Chief Metropolitan Magistrate or a Chief
Judicial Magistrate of first class shall try any offence punishable under this Act.

35. Power to make rules.—(1) The Central Government may, by notification,

make rules

for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:—

(a)

'[(aa)
(b)
(c)

1[(ca)

(d)
"[(da)

(db)

(dd)’

the salary and allowances payable to and the other conditions of
service of the Chairperson and members under sub-section (5) of
section 5; =

the allowance payable to the part-time members under sub-section
(6A) of section 5;]

the powers and functions of the Chairperson under sub-section (1) of
section 6;

the procedure for conductmg an inquiry made under sub-section (2)
of section 7; ;

the salary and allowances and other conditions of service of officers
and other employees of the Authority under sub-section (2) of
section 10;]

the category of books of account or other documents which are
required to be maintained under sub-section (3) of section 12;

the form, the manner of its verification and the fee under sub-section
(3) of section 14A;

the salary and allowances payable to and other terms and conditions
of service of the Chairperson and other Members of the Appellate
Tribunal under section 14E;

the salary and allowances and other conditions of service of the
officers and employees of the Appellate Tribunal under sub-section
(3) of section 14H;

any other power of a civil court required to be prescribed under
clause (i) of sub-section (2) of section 16;]

the period within which an application is to be made under sub-
section (1) of section 15;

the manner in which the accounts of the Authority shall be
maintained under sub-section (1) of section 23;

the time within which and the form and manner in which returns
and report are to be made to the Central Government under sub-
sections (1) and (2) of section 24;

any other matter which is to be, or may be, prescribed, or in respect
of which provision is to be made, by rules.

36. Power to make regulations.—(1) The Authority may, by notification,
make regulations consistent with this Act and the rules made thereunder to carry
out the purposes of this Act.

1. Ins. by Act2 of 2000, sec. 13 (w.r.e.f. 24-1-2000).
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(2) In particular, and without prejudice to the generality of the foregoing
power, such regulations may provide for all or any of the following matters,
namely:—

(a) the times and places of meetings of the Authority and the procedure
to be followed at such meetings under sub-section (1) of section 8,
including quorum necessary for the transaction of business;

(b) the transaction of business at the meetings of the Authority under
sub-section (4) of section 8;

1[*»*] o

(d) matters in respec. of which register is to be maintained by the
authority [under sub-clause (vii) of clause (b)] of sub-section (1) of
section 11;

(e) levy of fee and lay down such other requirements on fulfilment of
which a copy of register may be obtained Hunder sub-clause (viii) of
clause (b)] of sub-section (1) of section 11;

(f) levy of fees and other changes Y[under clause (c)] of sub-section (1)
of section 11;

37. Rules and regulations to be laid before Parliament.—Every rule and
every regulation made under this Act shall be laid, as soon as may be after it is
made, before each House of Parliament, while it is in session, for a total period
of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, both Houses agree in
making any modification in the rule or regulation or both Houses agree that the
rule or regulation should not be made, the rule or regulation shall thereafter have
effect only in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without prejudice to
the validity of anything previously done under that rule or regulation.

38. Application of certain laws.—The provisions of this Act shall be in
addition to the provisions of the Indian Telegraph Act, 1885 (13 of 1885) and the
Indian Wireless Telegraphy Act, 1933 (17 of 1933) and, in particular, nothing in
this Act shall affect any jurisdiction, powers and functions required to be
exercised or performed by the Telegraph Authority in relation to any area falling
within the jurisdiction of such Authority.

39. Power to remove difficulties.—(1) If any difficulty arises in giving effect
to the provisions of this Act, the Central Government may, by order, published
in the Official Gazette, make such provisions not inconsistent with the provisions
of this Act as may appear to be necessary for removing the difficulty:

Clause (c) omitted by Act 2 of 2000, sec. 14 (w.r.e.f. 24-1-2000).

Subs. by Act 2 of 2000, sec. 14, for "under clause (1)" (w.r.e.f. 24-1-2000).
Subs. by Act 2 of 2000, sec. 14, for "under clause (m)" (w.r.ef. 24-1-2000).
Subs. by Act 2 of 2000, sec. 14, for "under clause (p)" (w.r.e.f. 24-1-2000).

oW
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Provided that no order shall be made under this section after the expiry of
two years from the date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after
it is made, before each House of Parliament.

40. Repeal and saving.—(1) The Telecom Regulatory Authority of India
Ordinance, 1997 (Ord. 11 of 1997) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under
the said Ordinance shall be deemed to have been done or taken under the
corresponding provisions of this Act.
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(Treres famT)

e faeelt, 12 w2adY, 2020

qr.ar.[. 109(31).—Far= g, e sfarfa=m, 2017 (2017 1 7) it 9mr 184 3T ya
TRt T AT Fed gu Awfeted Raw aamdr §, oaiq -
1. GfErT AT, I i AR gT.—(1) =7 A=t &7 wfereg am srferpor, srfier srfasreor siw o=
TTTERE0T (AEEAT il SIEaTy, A 3T o= 84T o) 9w, 2017 2 |
(2) & 3T TSI § THTAA o0l ATLE Hl T il |
(3) T aw facq atfarfi=w, 2017 (2017 &7 7) &7 sodl =T & W (2) ¥ Fur-fAfAfie,
FoqrfRerta, srferreor, srfier srfersreor = rferreor & sreger, IuTewsr, drorhi= stfeerrdy, ST TEe,

oo

TEITE A qaed, =T+ daeg, fFeorws gaen, [Afer aaey, e qaed, aaeehl 93, 9867 Fl a6
g |
2. IRETITE —=+ =t & S 7 & "o & sreram srufera 7 21,

(F) ‘st & oo ataf==m, 2017 (2017 &1 7) & rsdl T g+l & w@d (3) §
EIRIECEICIRRE G E LR

(@) “7rET gEeT”, “TTHE qeey”, ST gee’, ‘fAous aeew, ‘RBfy aeew, aeea
qeT” AT “dohelhl geeq” F, FoTredfa, orfeereor, stfer srfersreor am grfarewor =1

863 G1/2020 )
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At % T SuEE F oefiF Fea o aae, YT qeed, =riEE 99w,
Terorast ey, fafer aaes, ToTea qaeT AT Tl 9aeT AT 8 ;

@) “srefier stferaor, “srferswor AT “sfaror T agt o €, S srfarfaere F qeeuTy et
HIARE

() “sremer” ¥ AfATT F oA ISyl & Aefe e, gemRafa, efdeer, e
TR AT ITTSror T 3rearer STfesa g ;

(F) “GEF § @1 92, TAHHE 928, AT qee, Fows qaeq, &ty gae, e
TEET AT ATt TaeT ATHIT g 3T T8k faia, Tarrerta, sfagfa srdfrer srfersreor =
Fee], IUTeTeT, TOTHIA ATFRTT AT IUTETA & ;

(&) “dreorEE SfEwry” ¥ adE giaqid i &g are sfafaam, 1992 (1992 #1 15)
T aT 155 F el e sfasgfa srdier stferseor &1 doria sfesrd, d& sfiw
Taree=r FeaTst T oveT T AT AT, 1993 (1993 FT 51) T T 4 Fl ITLTT
(1) & el e o1 aegetl stfeaher &1 frorEia AfgweT T F5d a3 grT
drents Fare sfafaam, 1947 (1947 &1 14) &t 9=T 7% &t ITRT (1) F e
BRI DINERE e KR CIC G PEAR I E R

(@) ‘@i -ag-=a qita” | 99 4 9 e giere-ag-=a qiwfa «foed g ;
() “SuTeme” |, FATIRAT, AT, Srfier ATeraweor AT TITEFor T IATeqeq AT 9T & ;

(F) 3T A=RT AT T&T &, ST THH TIFT g AT TATd qgl g Fohq stferfaas # qfvarua g,
FHL: Tl 32T GIT ST ST HATad ATAHIH H 2 |
3. weew i My & U sgard.—zomfeata, stfesor, srdier srfaaeor, rfasree & arede,
IuTeder, ToTe= TR, <@ 9aed, Ymai=s e, <ATa® qaed, [Fows aee, fAfar a7,
TSI qaET, Tl 9aeT 97 9867 & [AgfEa & O sgard ag gntl, s =9 [Aawi ¥ 3uas
AEHT % w9 (3) § AFAfae § |

4. i ft ¥ agfa.—(1) TfRefa, srfeerwor, srfier siferreor, srfarreor & sreger, suTewsr, ot
FfFTY, T Heew, TmaEE g9, ATaE 99w, Fous gewy, Aty geww, o qeew A4v
qFRATRT T2 AT qaeq &l Agiea qarreata, afeemor, srder stfaameor a1 STfewer & d9g § IF
AT F w0 (4) § e gem-ag-=a afata £ frerfer o dig avwe gy i S |

(2) FTSTE-Tg-=a AT, A=t AnTfer Fe & o sraet ST g FEf @i, Fomfeaf,
STTERT0T, ATl SATEERTOT AT ITTARET it STUeATsti &l rEva Tad gu, Sughdl, e Heamas &7
AfHere, [T F arI-a7 SAAATTE Sqa F A9 § T@d g, Yodd 9% 97 e g & av die
=RFAT F O Y fArRTeer i |

(3) =rfersrwor, srfter srfarreor am wifersreont & srewer, SuTeder, feww sfdwrd, ST H@EEd,
JTHTAF T, <ATF Jee, [Aaus aee, Aty g7, Toa 925, T 9= IT G257 il
g Faa =@ ®Rw ¥ g7 AfafemeT 98 grft & asda-ag-9aa quta § #we R ar
Fqaterta g |

(4) == g it wr ara, Taneefa, sfaemeor, sriier stesreor o TfereReor o srewer, SUTEde,
Froredi= e, =T Jee, TATHAF ge5, 1A+ 9=, fFaus aeag, Aty g, T g
IT The 10T FaET T GG, AT =9 T % TRA i & 31 T 39 & H F1F 7 @1 8, Hl AN Tal
2T |
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5. s geear Traar—GET ==t &1, B S g g 3w Afea Gt G
TR ZTRT T=ITehcaT oeaT TR AT T F QAT ST, ATAF, ST STTerhaor AT TTTerhaor &
Hege, IUTeTe, TSI ATFEY, a7 Taed, TATHAE gaed, =ras a2, =Fows geey, fafer
HEEA, TTSTEd HEeT AT T 1ehT Taeq AT a6 FFT Tl a1 ST |

6. Tt waew TRT AN —=ATE HaeT, F1T qLHIT I HAIAT I geqrer? qigd o grer et
T THT IF F AR T T

T e 99 TF T FET AR G SH g I B 6l AT T TG h0 ATT, HT
AT i T T G | ST AT & T T IT T Th (o I8F Scaad] il 39 I8 I T
g 7 2 <1 STU A7 3Eeht geTaty i quTied, T S AT e 21, O 9% 9% 4T W |

7. 9 T U § GEMT.—Ha 1T GLHIY, TH MU 386 G A(Sq AIHTd ol [EORTeer 9% et qae
T I T gaT g, o
() fearferar =mafafia frar mr g ;
(@) T TRt sraery & forw frger sgam 7 8, e Afae srgwar saafad g ;
(M) aTOF =T F A7 AEHE € § GG 6 €9 H w1 Hid § qq7qd gl w1 g ;
() 9= UF A< AT o Ba S e 8, S9e 9557 % €9 § 39 $edl 9 g
THATT T2 %l GATAAT § ;
(F) SO AUAT STEAT T TH T TEAINT AT g FSHH IHFT 98 U2 a9 AT Aldhied &
TIAE BT E
g St et aae #7 g (@) ¥ 9 (3) # fAfAtase B srya uw ger Smr ywartaa
g TT 98l TaeT Al 39 (&g STl =l AT & SATUIHT ST IT ALAN F Fael § A S0 H7
FAET YT AT S |
8. AT % AAGIC AT AETHAT il A= HT THAT.—(1) TS FET TR AT e, IITLqA, TTSTH I
AT, AET Ty, YATHHE 9=, A1+ g, [Foaus vy, faty aea, vores g, T
T I7T 9357 & 999 | TAagT a7 U8 & FA1 Hl TTAT Fd H FTATAT o TIC AT T ATHHAT
T Wl Al oTrd T9hTad STod Bl @ af ag UHT TR i LW HATeT T |
(2) TTE YT HATAT 9T, FR1T TR 6T Tg T § T T steer, Sumenet, T afaehry, aar
T, TAE=H g6, ATa® qaeq, s qee, @t 9ae7, Toea 9399, Tl g9aeg a1
aaeT & (AT THAgT T AHAT f GodTE A SATF FA & [0 JEagEd AL g v 98 =
AT L o (70 ST 9-Ag-9a+ qiufd 7 fAeer FG( |
(3) @IS H-Hg-aa= AT, A7 THT AT Ia A qHT % WAL, ST el LR g7 AfAfase &Far
S0, ST gL iy |
(4) FISTEF-Ag-T99 AT, ST T 319 6 TLAT hax1d G &l AT e seqa war, e
g AT AHUT 3T % € F AT H F TedH AT 9 39 6 o7 FHIOM FT T TY07 T8 92
ot feoaforr, ST ag S JWE, T AT RS |
(5) Erte-ag-aa= giufa, ffee st w@f2ar, 1908 (1908 &1 5) § sfasrtra gk & srarg gt
BT T @g AR =7 & Egial grer anaierd grft ofiv 39 oo+t giear &1 et s &
Tt ZIRAT, TorEer Sfaeta STt ST o forw ardire, =01 o a9 f_aa AT ot 81

9. wEeT Fi yRTEte.—(1) Te7et, A A9 6T FAd % forw a1 g av it a0y ST F7 TF, A0 F S
T TET I, 9% 4TI el
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(2) Tanfearfa, Suteasr, frorh= srferrm, ST Teeg, vamafas geeg, =artas aeey, f@Fows aee,
fafer aae, Toea 92, TEdTel 9aeq AT 986 91 a9 & Aater & o 97 99 a9 &t oy 9|
LA T T& G107 T |

10. srRfews Rfaa— (1) (%) Fofeafa, sfesor, srdier sfesreor a7 gfagfa sfier srfasreor &
HETET F UT UT ATReHF AT i TAT § FETT TR AT STTSAH JUTEAS FT AT I AIeA T H,
iRty srfaeReor, srdfier srferpeor a7 yrfder & el v o g5, yamaeE vee, =R
Teer, fows weew, fBfyr gevy, Toed oeed, Al 9Evg AT 99T F, JL g AT dISTHIA
AT o & | ST o6 T H [ F hf oafed g |

(F) FIT TLHTL T, T TEAT AT ATEFHLIT F AT F T I AR ik it g § Foheft o
ST AT ATV SATEHTOT & TeTeT Fl, AT o T H CATHI & & § [FqFd Hid dr e gt
Y o gt e stfaereor F ot ey F ug uv smwfruw RfEFT f gom § o At
AT STTEReor o o7earey T Fhell o= 0T AEEll Tdie STTeraheor & diorHia ATaFhr T eI
FroTefie srferar<y & &9 § Agaa w6 ot gt |

11. A ST Ad.—(1) FATEATT, ATAFHTT, ST STTErHTOT T TTTEHTOT T Sreqe, AT Ao e
AT % B sfaFt 7 2,50,000/- F9C (A7) 32 FET TR F HAA Aq7 AT G928 F
TEYTT Fle AT AR Tl AT 3T A 31T BIART T HETA AT S0 |

(2) FaTRRATA, IUTETH, FET HEET, ATHA Taeg, AT+ gaey, fFows gae, &ty qae, o
I, ThAThRT T2 AT Fa&T &l 2,25,000/- FAU F o HT HaTT FRIT SITUIT T a8 I8 TR ®
AT od ATAT TRLTIIT FXA AT TG F° STTARTLN Tl ST FdT I TTH FLA AT ZHaT [T |

(3) FHNT TLAHTT FIXT (ST 0T AT STTAFII o TSI ST AT SAATRIE ATEHIOT o TSTEH A
AR FT 1,44,200-2,18,200/- AT & q T TG AT FTUIT 3T T8 ATLT LR F THH
I ATAT TILTIIT FTed AT THE F ATAFIE T AT Al Hl ITH FTe T ZHTL T |

(4) Treft TR =t &, FoTieafa, stemer, IuTemer, Worele ey, 9@ qaw, Yendi+E 9aey,
=TI gee, Aaus geew, Aty qee7, Toea g3y, qEAH 95T a1 999 & =9 # AghEa #
TOIT |, ST Toheft T T T X ¥2T 8, UH SqTad & oaaq &l 39 GIT Afgd G &l qohel LA o
FH FT 23T AT

12. Y9, SYEH AR wiasy [Afer.—(1) S==aw =marer a7 Bt 3= =mameg % Jareg wararefter
77 forefT srfersreor o =T a1 AT e Tar & gy a7 Gy getea 94 & gaeg & 39
%, et A sfagf sefie aftmr & aege a1 forfm afewrd F =0 F ft 9 g,
ToTeATa, STTEERToT, STHTer STTerheor T IR § T T "aT &l 39 a1 & FIwi & o, P
g g T@AT g, 19 % o0 oAt # o S 7 g Arener wiasy [fer @R gam) e,
1960 T I8 AR Heord AT & Iuadt g1 arfad g |

(2) TAY =T TIHEAT H AT LT, TEAE TEed, =ATAw geed, Fowsy qeew, Aty qeww, e
Tae, AT T AT qae ATHerdT afasy [Afdr (area) Faw, 1962 ¥ Afdarfy doe Jorrett
STEET T T g |

(3) =Rty srfgrrwor, srdfter srfdraror = wrfersreor & Y 7€ Fa7 & o srfafera Yo o suem
AL T E

13. Gar.—(1) T, JUTEHA, AGT Fae, TATH AT Fae7, ATaF "aeq, fagrvs wae, @t qgey,
TISTe Oaed, ot qaed, Tare" Afgamr a1 97 Ja7 & T3+ 99 & fou 77 &7 £ «afoa
TET AT EHATT GO |




[wTT H—=ve 3(i)] HTLA =T (ST & ST

(2) 3Teqer, SUTEAE, AGT Haed, TATHAF qaed, A1+ geeq, fFows geeg, QAfyr 9o, o
e, AT gaed, Tramie Afewrr a1 g &1 [T Foee a9 § oe ffF O smfde swrfeas

el AT HT ST |
(3) BET 3 Gel aad, i f&fa #ar (ggr) =, 1972 F =+ 40 g arfea grm |

(4) sreer, IUTeRer, TETE AT, @T Taed, TIH A qaeg, 13 a7, f=Fows ae, f&afar
TEEA, TS T3, TahATh Gaeq a7 HaeT TH 909 & qed9 W@ gu & Afeshaw gar e,
SEeF ST 9@ #aT § HaTagied & 997 YTeq TOH AT 8, I @Td § STHT STod gal & ga9 § gl
& AHAIHLUT AT gHATT N1 T IHF T ITeq T i f&fae qar (ggh) =9, 1972 F sefiw

fafaa =ar 7 stfar 72t 2nm |

14. ST HX FCA qTAT TITADTT.—(1) (F) T aGAT ATAHOT 3T SFATRIE ATAHIOT F IJqTT A,
rorEfia tfesrTdy, o geed, YHE qaey, =rad e, Fows e, @Aty awew, e
I, T 10! HEeT AT HGET o (10 Gl AL Fded ATAT ST, FTETeT GNIT ; &Y

(@) sfasfd srdfier sfeeFeor & steder, damld ATGFET T Gl HSX HIA ATl TEFEL, Fa T
TLHRTT GO, ST T ST STTErahaor o eTeder shi AT il TAT H oET 93, TAqTH A a3,
=riae gae, faeras gae a1 gaew & forw ot gt /9 F arar ity Rl |

(2) FealT TR AL, AT, AGT Ta&d, TATHAF TaeT, ~ATIAF qad, [AOus gaeq, qoereht
ey, T Tt a1 gaeq & oy Fger Imr §q #97 F arar ITEEwre R |

15. [ TohIT STeaT.—areaer, SuTedet, o AT, o@r 9aed, TTH =S qaed, AT 98+,
frorasr g5, Taelhl gae 7 9ae I a¢ U2 g AT Acd & gHaT givl, ST 9d 93t &
AT A AT T& GT0T X AT TG F ATRE Hl AT & |

16. UREET AT.—Aeqe, IUTEAA, Q@] Taeq, TATHAF qaed, AT+ qaeq, Faus qaer,
TR gaed, TErET TSR a7 T8 AT GLhT & AT a9 aTd 98 G107 FA aTd 948 F
AT T TATHTHT AT F AT 1% F [0 F STt F AT AR AT qT2AT

TS o ToTT T2 T il AT % gHare gl |

17. AT oix s/ Rt Y oo —sreger, SuTEAS J@T HEEA, TUTHAE TEET, SATAF TEET,
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MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION

Ffca® qied, 946 aa

New Delhi, the 12th February, 2020

G.S.R. 109(E).—In exercise of the powers conferred by section 184 of the Finance Act,
2017 (7 of 2017) , the Central Government hereby makes the following rules, namely:—

1. Short title, commencement and application. - (1) These rules may be called the Tribunal,
Appellate Tribunal and other Authorities (Qualifications, Experience and other Conditions of Service
of Members) Rules, 2020.

(2) They shall come into force on the date of their publication in the Official Gazette.

(3) These rules shall apply to the Chairman, Vice-Chairman, Chairperson, Vice- Chairperson,
President, Vice- President, Presiding Officer, Accountant Member, Administrative Member, Judicial
Member, Expert Member, Law Member, Revenue Member, Technical Member, Member of the
Tribunal, Appellate Tribunal or, as the case may be, Authority as specified in column (2) of the
Eighth Schedule of the Finance Act, 2017 (7 of 2017).
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2. Definitions. - In these rules, unless the context otherwise requires, -

(@) “Act” means an Act specified in column (3) of the Eighth Schedule of the Finance Act,
2017(7 of 2017);

(b) “Accountant Member”, “Administrative Member”, “Judicial Member”, "Expert Member”,
“Law Member”, “Revenue Member” or “Technical Member" means the Accountant Member,
Administrative Member, Judicial Member, Expert Member, Law Member, Revenue Member
or Technical Member of the Tribunal, Appellate Tribunal or, as the case may be, Authority
appointed under the corresponding provisions of the Act;

(c) “Appellate Tribunal”, “Authority” or “Tribunal” has the same meaning as assigned to it in the
corresponding provisions of the Act;

(d) "Chairman" or “Chairperson’’ or “President’” means the Chairman, Chairperson or President
of the Tribunal, Appellate Tribunal or, as the case may be, Authority appointed under the
corresponding provisions of the Act;

(e) "Member" means the Accountant Member, Administrative Member, Judicial Member, Expert
Member, Law Member, Revenue Member or Technical Member and includes the Chairman,
Vice-Chairman, Chairperson, Vice-Chairperson, Presiding Officer of the Security Appellate
Tribunal, President or, as the case may be, Vice- President;

(f) “Presiding Officer’” means the Presiding Officer of the Security Appellate Tribunal
appointed under section 15L of the Securities and Exchange Board of India Act, 1992 (15 of
1992), Presiding Officer of the Debts Recovery Tribunal appointed under sub-section (1) of
section 4 of the Recovery of Debts due to Banks and Financial Institutions Act 1993, (51 of
1993) and Presiding Officer of the Industrial Tribunal appointed by the Central Government
under sub-section (1) of section 7A of the Industrial Disputes Act,1947 (14 of 1947);

(g) “Search-cum-Selection Committee” means the Search-cum-Selection Committee referred to in
rule 4;

(h) “Vice-Chairman” or “Vice- Chairperson’’ or “Vice-President’” means the Vice-Chairman, the
Vice-Chairperson or Vice-President of the Tribunal, Appellate Tribunal or, as the case may be,
Authority;

(i) words and expressions used herein and not defined but defined in the Act shall have the same
meanings respectively assigned to them in the respective Acts.

3. Qualifications for appointment of Member. — The qualification for appointment of the
Chairman, Chairperson, President, Vice-Chairman, Vice- Chairperson, Vice-President, Presiding
Officer, Accountant Member, Administrative Member, Judicial Member, Expert Member, Law
Member, Revenue Member, Technical Member or Member of the Tribunal, Appellate Tribunal or, as
the case may be, Authority shall be such as specified in column (3) of the Schedule annexed to these
rules.

4. Method of recruitment.-(1) The Chairman, Chairperson, President, Vice-Chairman, Vice-
Chairperson, Vice- President, Presiding Officer, Accountant Member, Administrative Member,
Judicial Member, Expert Member, Law Member, Revenue Member, Technical Member or Member of
the Tribunal, Appellate Tribunal or, as the case may be, Authority shall be appointed by the Central
Government on the recommendation  of a Search-cum-Selection Committee constituted for the
Tribunal, appellate Tribunal or, as the case may be, Authority specified in column (4) of the said
Schedule in respect of the Tribunal, Appellate Tribunal or as the case may be, Authority specified in
column (2) of the said Schedule.

(2) The Search-cum-Selection Committee shall determine its procedure for making its
recommendation and, after taking into account the suitability, record of past performance, integrity as
well as adjudicatory experience keeping in view the requirements of the Tribunal, Appellate Tribunal
or, as the case may be, Authority, recommend a panel of two or three persons for appointment to each
post.
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(3) No appointment of Chairman, Chairperson, President, Vice-Chairman, Vice- Chairperson, Vice-
President, Presiding Officer, Accountant Member, Administrative Member, Judicial Member, Expert
Member, Law Member, Revenue Member, Technical Member or Member of the Tribunal, Appellate
Tribunal or Authorities shall be invalid merely by reason of any vacancy or absence in the Search-
cum-Selection Committee.

(4) Nothing in this rule shall apply to the appointment of Chairman, Chairperson, President, Vice-
Chairman, Vice- Chairperson, Vice- President, Presiding Officer, Accountant Member,
Administrative Member, Judicial Member, Expert Member, Law Member, Revenue Member,
Technical Member or Member of the Tribunal, Appellate Tribunal or, as the case may be, Authority
functioning as such immediately before the commencement of these rules.

5. Medical fitness. - No person shall be appointed as the Chairman, Chairperson, President, Vice-
Chairman, Vice- Chairperson, Vice- President, Presiding Officer, Accountant Member,
Administrative Member, Judicial Member, Expert Member, Law Member, Revenue Member,
Technical Member or Member of the Tribunal, Appellate Tribunal or Authority, or as the case may be
unless he is declared medically fit by an authority specified by the Central Government in this behalf.

6. Resignation by a Member. -A Member may, by writing under his hand addressed to the Central
Government, resign his office at any time:

Provided that the Member shall, unless he is permitted by the Central Government to relinquish
office sooner, continue to hold office until the expiry of three months from the date of receipt of such
notice or until a person duly appointed as a successor enters upon his office or until the expiry of his
term of office, whichever is earlier.

7. Removal of Member from office. - The Central Government shall, on the recommendation of a
Search-cum-Selection Committee, remove from office any Member, who-

(2) has been adjudged as an insolvent; or
(b) has been convicted of an offence which, involves moral turpitude; or
(c) has become physically or mentally incapable of acting as such a Member; or

(d) has acquired such financial or other interest as is likely to affect prejudicially his functions as a
Member; or

(e) has so abused his position as to render his continuance in office prejudicial to the public interest:

Provided that where a Member is proposed to be removed on any ground specified in clauses (b)
to (e), he shall be informed of the charges against him and given an opportunity of being heard in
respect of those charges.

8. Procedure for inquiry of misbehavior or incapacity of the Member. - (1) If a written complaint
received by the Central Government, alleging any definite charge of misbehavior or incapacity to
perform the functions of the office in respect of a Chairman, Vice-Chairman, Chairperson, Vice-
Chairperson, President, Vice-President, Presiding Officer, Accountant Member, Administrative
Member, Judicial Member, Expert Member, Law Member, Revenue Member, Technical Member or
Member, it shall make a preliminary scrutiny of such complaint.

(2) If on preliminary scrutiny, the Central Government is of the opinion that there are reasonable
grounds for making an inquiry into the truth of any misbehavior or incapacity of a Chairman, Vice-
Chairman, Chairperson, Vice-Chairperson, President, Vice-President, Presiding Officer, Accountant
Member, Administrative Member, Judicial Member, Expert Member, Law Member, Revenue
Member, Technical Member or Member, it shall make a reference to the Search-Cum-Selection
Committee to conduct the inquiry.

(3) The Search-Cum-Selection Committee shall complete the inquiry within such time or such further
time as may be specified by the Central Government.

(4) After the conclusion of the inquiry, the Search-Cum-Selection Committee shall submit its report to
the Central Government stating therein its findings and the reasons therefor on each of the charges
separately with such observations on the whole case as it may think fit.
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(5) The Search-Cum-Selection Committee shall not be bound by the procedure laid down by the Code
of Civil Procedure,1908 (5 of 1908) but shall be guided by the principles of natural justice and shall
have power to regulate its own procedure, including the fixing of date, place and time of its inquiry.

9. Term of office of Member. — (1) The Chairman, Chairperson or President shall hold office for a
term of four years or till he attains the age of seventy years, whichever is earlier.

(2) The Vice-Chairman, Vice-Chairperson, Vice President, Presiding Officer, Accountant Member,
Administrative Member, Judicial Member, Expert Member, Law Member, Revenue Member,
Technical Member or, as the case may be, Member shall hold office for a term of four years or till he
attains the age of sixty-five years, whichever is earlier.

10. Casual vacancy. — (1) In case of a casual vacancy in the office of, -

(a) the Chairman, Chairperson, President, or Presiding Officer of the Security Appellate Tribunal, the
Central Government shall have the power to appoint the senior most Vice-Chairperson or Vice-
Chairman, Vice-President or in his absence, one of the Accountant Member, Administrative Member,
Judicial Member, Expert Member, Law Member, Revenue Member, Technical Member, or Member
of the Tribunal, Appellate Tribunal or, as the case may be, Authority to officiate as Chairperson,
Chairman, President or Presiding Officer.

(b) the Chairperson of the Debts Recovery Appellate Tribunal, the Central Government shall have
power to appoint the Chairperson of another Debts Recovery Appellate Tribunal to officiate as
Chairperson and in case of a casual vacancy in the office of the Presiding Officer of the Debts
Recovery Tribunal, the Chairperson of the Debts Recovery Appellate Tribunal shall have power to
appoint the Presiding Officer of another Debts Recovery Appellate Tribunal to officiate as Presiding
Officer.

11. Salary and allowances. - (1) The Chairman, Chairperson or President of the Tribunal, Appellate
Tribunal or, as the case may be, Authority or the Presiding Officer of the Security Appellate Tribunal
shall be paid a salary of Rs. 2,50,000 (fixed) and other allowances and benefits as are admissible to a
Central Government officer holding posts carrying the same pay.

(2) The Vice-Chairman, Vice-Chairperson, Vice-President, Accountant Member, Administrative
Member, Judicial Member, Expert Member, Law Member, Revenue Member, Technical Member or,
as the case may be, Member shall be paid a salary of Rs. 2,25,000 and shall be entitled to draw
allowances as are admissible to a Government of India officer holding Group 'A' post carrying the
same pay.

(3) A Presiding Officer of the Debts Recovery Tribunal or a Presiding Officer of the Industrial
Tribunal constituted by the Central Government shall be paid a salary of Rs.1,44,200 — 2,18,200and
shall be entitled to draw allowances as are admissible to a Government of India officer holding Group
'A' post carrying the same pay.

(4) In case of a person appointed as the Chairman, Chairperson, President, Vice-Chairman, Vice-
Chairperson, Vice President, Presiding Officer, Accountant Member, Administrative Member,
Judicial Member, Expert Member, Law Member, Revenue Member, Technical Member or Member,
as the case may be, is in receipt of any pension, the pay of such person shall be reduced by the gross
amount of pension drawn by him.

12. Pension, Gratuity and Provident Fund. - (1) In case of a serving Judge of the Supreme Court or
a High Court or a Judicial Member of the Tribunal or a member of the Indian Legal Service or a
member of an organised Service appointed to the post of the Chairperson, Chairman, President or
Presiding Officer of the Security Appellate Tribunal , the service rendered in the Tribunal, Appellate
Tribunal or, as the case may be, Authority shall count for pension to be drawn in accordance with the
rules of the service to which he belongs and he shall be governed by the provisions of the General
Provident Fund (Central Services) Rules, 1960 and the rules for pension applicable to him.

(2) In all other cases, the Accountant Member, Administrative Member, Judicial Member, Expert
Member, Law Member, Revenue Member, Technical Member or Member shall be governed by the
provisions of the Contributory Provident Fund (India) Rules,1962 and the Contribution Pension
System.
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(3) Additional pension and gratuity shall not be admissible for service rendered in the Tribunal,
Appellate Tribunal or, as the case may be, Authority.

13. Leave. - (1) The Chairman, Chairperson, President, Vice-Chairman, Vice- Chairperson, Vice-
President, Accountant Member, Administrative Member, Judicial Member, Expert Member, Law
Member, Revenue Member, Technical Member, Presiding Officer or a Member shall be entitled to
thirty days of earned Leave for every year of service.

(2) Casual Leave not exceeding eight days may be granted to the Chairman, Chairperson, President,
Vice-Chairman, Vice- Chairperson, Vice President, Accountant Member, Administrative Member,
Judicial Member, Expert Member, Law Member, Revenue Member, or Technical Member, Presiding
Officer or a Member in a calendar year.

(3) The payment of leave salary during leave shall be governed by rule 40 of the Central Civil
Services (Leave) Rules, 1972.

(4) The Chairman, Chairperson, President, Vice-Chairman, Vice- Chairperson, Vice President,
Presiding Officer, Accountant Member, Administrative Member, Judicial Member, Expert Member,
Law Member, Revenue Member, Technical Member or Member shall be entitled to encashment of
leave in respect of the earned Leave standing to his credit, subject to the condition that maximum
leave encashment, including the amount received at the time of retirement from previous service shall
not in any case exceed the prescribed limit under the Central Civil Service ( Leave) Rules,1972.

14. Leave sanctioning authority. - (1) Leave sanctioning authority, -

(@) for the Vice-Chairman, Vice-Chairperson, Vice-President, Presiding Officer of the Debts
Recovery Tribunal and Industrial Tribunal, Accountant Member, Administrative Member, Judicial
Member, Expert Member, Law Member, Revenue Member, Technical Member or Member shall be
Chairman, Chairperson or, as the case may be, President; and

(b) for the Chairman, Chairperson, Presiding Officer of Security Appellate Tribunal or President, shall
be the Central Government, who shall also be sanctioning authority for Accountant Member,
Administrative Member, Judicial Member, Expert Member or Member in case of absence of
Chairman, Chairperson, Presiding Officer of Security Appellate Tribunal or President.

(2) The Central Government shall be the sanctioning authority for foreign travel to the Chairman,
Chairperson, President, Vice-Chairman, Vice- Chairperson, Vice President, Accountant Member,
Administrative Member, Judicial Member, Expert Member, Technical Member, Presiding Officer or a
Member.

15. House rent allowance. - The Chairman, Chairperson, President, Vice-Chairman, Vice-
Chairperson, Vice President, Presiding Officer, Accountant Member, Administrative Member,
Judicial Member, Expert Member, Technical Member or Member shall be entitled to house rent
allowance at the same rate are admissible to a Government of India officer holding Group 'A' post
carrying the same pay .

16.Transport allowance. - The Chairman, Chairperson, President, Vice-Chairman, Vice-
Chairperson, Vice President, Accountant Member, Administrative Member, Judicial Member, Expert
Member, Technical Member, Presiding Officer or Member shall be entitled to the facility of staff car
for journeys for official and private purposes in accordance with the facilities as are admissible to a
Government of India officer holding Group 'A' post carrying the same pay as per the provisions of
Staff Car Rules.

17. Declaration of Financial and other Interests. - The Chairman, Chairperson, President, Vice-
Chairman, Vice- Chairperson, Vice President, Accountant Member, Administrative Member, Judicial
Member, Expert Member, Technical Member, Presiding Officer or Member shall, before entering
upon his office, declare his assets, and his liabilities and financial and other interests.

18. Other conditions of service. - (1) The terms and conditions of service of a Chairman,
Chairperson, President, Vice-Chairman, Vice- Chairperson, Vice- President, Accountant Member,
Administrative Member, Judicial Member, Expert Member, Technical Member, Presiding Officer or
Member with respect to which no express provision has been made in these rules, shall be such as are
admissible to a Government of India officer holding Group ‘A’ post carrying the same pay.
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(2) The Chairman, Chairperson, President, Vice-Chairman, Vice- Chairperson, Vice- President,
Administrative Member, Judicial Member, Expert Member, Technical Member, Presiding Officer or
Member shall not practice before the Tribunal, Appellate Tribunal or Authority after retirement from
the service of that Tribunal, Appellate Tribunal or, as the case may be, Authority.

(3) The Chairman, Chairperson, President, Vice-Chairman, Vice- Chairperson, Vice- President,
Accountant Member, Administrative Member, Judicial Member, Expert Member, Technical Member,
Presiding Officer or Member shall not undertake any arbitration work while functioning in these
capacities in the Tribunal, Appellate Tribunal or Authority.

(4) The Chairman, Chairperson, President, Vice-Chairman, Vice- Chairperson, Vice- President,
Presiding Officer, Accountant Member, Administrative Member, Judicial Member, Expert Member,
Law Member, Revenue Member, Technical Member or Member of the Tribunal, Appellate Tribunal
or, as the case may be, Authority shall not, for a period of two years from the date on which they
cease to hold office, accept any employment in, or connected with the management or administration
of, any person who has been a party to a proceeding before the Tribunal, Appellate Tribunal or, as the
case may be, Authority:

Provided that nothing contained in this rule shall apply to any employment under the Central
Government or a State Government or a local authority or in any statutory authority or any
corporation established by or under any Central, State or Provincial Act or a Government company as
defined in clause (45) of section 2 of the Companies Act, 2013 (18 of 2013).

19. Oath of office and secrecy. - Every person appointed to be the Chairman, Chairperson, President,
Vice-Chairman, Vice- Chairperson, Vice-President, Accountant Member, Administrative Member,
Judicial Member, Expert Member, Technical Member, Presiding Officer or Member shall, before
entering upon his office, make and subscribe an oath of office and secrecy in Forms | and Il annexed
to these rules.

FORM I
(See rule 19)

Form of Oath of Office for Chairman/Vice-Chairman/ Chairperson/ Vice-Chairperson/
President/Vice-President/ Presiding Officer/ Administrative Member/ Judicial Member/ Expert
Member / Law Member/ Revenue Member/ Technical Member, /Member of the (Name of the
Tribunal/Appellate Tribunal/Authority)

I, A. B., having been appointed as Chairman/Vice-Chairman/ Chairperson/ Vice-Chairperson/
President/Vice-President/ Presiding Officer/ Accountant Member/ Administrative Member, Judicial
Member/ Expert Member / Law Member/ Revenue Member/ Technical Member/ Member of the
(Name of the Tribunal/Appellate Tribunal/Authority

do solemnly affirm/do swear in the name of God that | will faithfully and conscientiously discharge
my duties as the Chairman/Vice-Chairman/ Chairperson/ Vice-Chairperson/ President/Vice-President/
Presiding Officer/ Accountant Member/ Administrative Member/ Judicial Member/ Expert Member /
Law Member/ Revenue Member/ Technical Member/ Member (Name of the Tribunal/Appellate
Tribunal/Authority) to the best of my ability, knowledge and judgment, without fear or favour,
affection or ill-will and that | will uphold the Constitution and the laws of land.

FORM II
(See rule 19)

Form of Oath of Secrecy for Chairman/Vice-Chairman/ Chairperson/ Vice-Chairperson/
President/Vice-President/ Presiding Officer / Accountant Member/ Administrative Member/ Judicial
Member/ Expert Member / Law Member/ Revenue Member/ Technical Member /Member of the
(Name of Tribunal/Appellate Tribunal/Authority)

I, A. B., having been appointed as the Chairman/Vice-Chairman/ Chairperson/ Vice-Chairperson/
President/Vice-President/  Presiding Officer/Member of the(Name of Tribunal/Appellate
Tribunal/Authority), do solemnly affirm/do swear in the name of God that I will not directly or
indirectly communicate or reveal to any person or persons any matter which shall be brought under
my consideration or shall become known to me as Chairman/Vice-Chairman/ Chairperson/ Vice-
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Chairperson/ President/Vice-President/ Presiding Officer / Accountant Member/ Administrative
Member, Judicial Member/ Expert Member / Law Member/ Revenue Member/ Technical Member
/Member of the said (Name of Tribunal/Appellate Tribunal/Authority) except as may be required for
the due discharge of my duties as the Chairman/Vice-Chairman/ Chairperson/ Vice-Chairperson/
President/Vice-President/ Presiding Officer/Member.

SCHEDULE
(See rules 3 and 4)
Sl Name of Tribunal, | Qualification for appointment of | Composition of  Search-cum-
No Appellate Tribunal or | Chairperson, Chairman, President, | Selection Committee
"~ | Authority. Vice-Chairperson, Vice-Chairman,

Vice- President, Presiding Officer,
Accountant Member, Administrative
Member, Judicial Member, Expert
Member or Technical Member or

Member.
1) ) ®) (4)
1. Industrial Tribunal | A person shall not be qualified for | Search-cum-Selection- Committee
constituted by  the | appointment as Presiding Officer, | for the post of the Presiding
Central Government | unless he,— Officer, —

under the Industrial
Disputes Act, 1947 (14
of 1947)

(@) is, or has been, a Judge of a High | (i) Chief Justice of India or a Judge
Court; or of Supreme Court nominated by

(b)has, for a combined period of ten him - chairperson;

years, been a District Judge and | (ii) Outgoing Presiding Officer of
Additional District Judge. the National Industrial Tribunal
- member;

(iii) Secretary to the Government of
India, Ministry of Labour and
Employment -member;

(iv) Secretary to the Government of
India, Ministry of Commerce
(Department  for Promotion of
Industry and Internal Trade)

- member.

2. | Income-tax  Appellate | (1) A person shall not be qualified for | Search-cum-Selection Committee
Tribunal under the | appointment as President unless he is a | for the post of the President, Vice-
Income-tax Act, 1961 | sitting or retired Judge of a High Court | President, Accountant Member or
(43 of 1961) and who has completed not less than | Judicial Member -

seven years of service as a Judge in a
High Court or a Vice-President of the
Income-tax Appellate Tribunal.

(i) Chief Justice of India or a Judge
of the Supreme Court nominated
by him - chairperson;

(2) The Central Government may
appoint one or more members of the
Income-tax Appellate Tribunal to be
the Vice-President or, as the case may
be, Vice-Presidents thereof.

(ii) (a) In case of appointment of
President, the Outgoing President,
Income-tax  Appellate  Tribunal-
member; or

(b) In case of appointment of Vice-
President or Accountant Member
or Judicial Member, the President,
Income-tax  Appellate  Tribunal
(@) he has, for a combined period of -member ;

ten years, bgen_a District Judge and (iii) Secretary to the Government
Additional District Judge; or of India, Ministry of Law and

(b) he has been a member of the Indian | Justice (Department of Legal
Legal Service and has held a post of | Affairs) - member; and
Additional Secretary or any equivalent
or higher post for two years; or

(3) A person shall not be qualified for
appointment as a Judicial Member,
unless, —
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() he has been an advocate for
twenty-five years.

(4) A person shall not be qualified for
appointment as an  Accountant
Member, unless, —

(i) he has for twenty-five years been in
the practice of accountancy, -

(a) as a chartered accountant under the
Chartered Accountants Act, 1949 (38
of 1949); or

(b) as a registered accountant under
any law formerly in force; or partly as
such registered accountant and partly
as a chartered accountant; or

(ii) he has been a member of the
Indian Revenue Service (Income-tax
Service Group ‘A’) and has held the
post of Principal Commissioner of
Income-tax or any equivalent or higher
post for two years and has performed
judicial, quasi-judicial or adjudicating
function for three years.

(iv) Secretary to the Government
of India, Ministry of Finance,
(Department of Revenue)

— member.

The Customs, EXxcise
and Service Tax
Appellate Tribunal
under the Customs Act,

1962 (52 of 1962)

(1) A person shall not be qualified for
appointment as President unless, -

(@) he is or has been a Judge of a High
Court and who has completed not less
than seven years of service as a Judge
in a High Court; or

(b) he is the member of the Appellate
Tribunal.

(2) A person shall not be qualified for
appointment as a Judicial Member,
unless, -

(@) he has, for a combined period of
ten years, been a District Judge and
Additional District Judge; or

(b) he has been a member of the
Indian Legal Service and has held a
post of Additional Secretary or any
equivalent or higher post for two
years; or

(c) he has been an advocate for
twenty-five years.

(3) A person shall not be qualified for
appointment as a Technical Member
unless he has been a member of the
Indian Revenue Service (Customs and
Central Excise Service Group 'A") and
has held the post of Principal
Commissioner of Customs or Central
Excise or any equivalent or higher
post for two years and has performed
judicial, quasi-judicial or adjudicating
function for three years.

Search-cum-Selection Committee
for the post of President, Judicial
Member and Technical Member-

(i) Chief Justice of India or a
Judge of the Supreme Court
nominated by him - chairperson;

(ii)(@) In case of appointment of
President, the Outgoing President
of the Customs Excise and Service
Tax Appellate Tribunal — member;
or

(b) In case of appointment of
Judicial Member and Technical
Member, the President, Customs
and Excise and Service Tax
Appellate Tribunal-member ;

(iii) Secretary to the Government

of India, Ministry of Finance
(Department of Revenue)-
member;

(iv) Secretary to the Government
of India, Ministry of Personal,
Public Grievances and Pensions
(Department of Personnel and
Training) -member.
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4. | Appellate Tribunal | (1) The Chairman of the Appellate | Search-cum-Selection Committee
under the Smugglers | Tribunal shall be a person who is or | for the post of Chairman and
and Foreign Exchange | has been a Judge of a Supreme Court | Member, -

Manip_ulators or a Chief Justice of a High Court. (i) Chief Justice of India or a Judge
(Forfeiture of Property) | 5y The Member of the Appellate | of the Supreme Court nominated
Act, 1976 (13 of 1976) Tribunal shall be a person not below | by him- chairperson;
the rank of Additiqnal Secretary_ to the (ii)(@) in case of appointment of
Govgrnment of India or any equivalent Chairman,  the Outgoing
or higher post for two years and as | cpairman of the Appellate Tribunal
performed judicial, quasi-judicial or — member: or
adjudicating function for three years. '
(b) in case of appointment of
Member, the Chairman of the
Appellate Tribunal-member;
(iii) Secretary to the Government
of India, Ministry of Personal,
Public Grievances and Pensions
(Department of Personnel and
Training)- member;
(iv) Secretary to the Government of
India, Ministry of  Finance
(Department of Revenue)- member.
5. Central Administrative | (1) A person shall not be qualified for | Search-cum-Selection Committee

Tribunal under the
Administrative
Tribunal Act, 1985 (13
of 1985).

appointment as the Chairman, unless
he, —

(a) is, or has been, a Judge of a High
Court; or

(b) has, for a period of not less
than three years, held office as
Administrative Member or Judicial
Member in the Central Administrative
Tribunal;

(2) A person shall not be qualified for
appointment,—

(a) as a Judicial Member, unless he,—

(i) is, or has been, a Judge of a High
Court; or

(ii) has, for one year, held the post of
Secretary to the Government of India
in the Department of Legal Affairs or
the Legislative Department including
Member —Secretary, Law Commission
of India; or

(iii) has, for two years, held a post of

Additional Secretary to the
Government of India in the
Department of Legal Affairs or

Legislative Department; or

(iv) has, for a combined period of ten
years, been a District Judge and
Additional District Judge.

(b) as an Administrative Member,
unless he, -

(i) has, for one year, held the post of
Secretary to the Government of India
or any other post under the Central
Government or a State Government
and carrying the scale of pay which is

for the post of Chairman,
Administrative Member and
Judicial Member —

(i) Chief Justice of India or Judge
of the Supreme Court as nominated
by him- chairperson;

(if)(@) in case of appointment of
Chairman the Outgoing Chairman
of the Central Administrative
Tribunal — member; or

(b) in case of appointment of
Administrative Member and
Judicial Member, the Chairman,
Central Administrative Tribunal

— member;

(iii) Secretary to the Government
of India, Ministry of Personal,
Public Grievances and Pensions
(Department of Personnel and
Training) - member;

(iv) Secretary to the Government of

India, Ministry of Law and Justice,

(Department of Legal Affairs)
—member.
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not less than that of a Secretary to the
Government of India for one year; or

(ii) has, for two years, held a post of
Additional Secretary to the
Government of India, or any other post
under the Central or State Government
carrying the scale of pay which is not
less than that of Additional Secretary
to the Government of India for a
period of two years:

Provided that the officers
belonging to the All-India services
who were or are on Central deputation
to a lower post shall be deemed to
have held the post of Secretary or
Additional Secretary, as the case may
be, from the date such officers were
granted proforma promotion or actual
promotion whichever is earlier to the
level of Secretary or Additional
Secretary, as the case may be , and the
period spent on Central deputation
after such date shall count for
qualifying service for the purpose of
this clause.

Railway Claims
Tribunal  under the
Railway Claims

Tribunal Act, 1987 (54
of 1987)

(1) A person shall not be qualified for
appointment as the Chairman, unless
he, —

(@) is, or has been, a Judge of a High
Court; or

(b) has, for a period of not less than
three years, held office as Vice-
Chairman, Judicial Member or
Technical Member, as the case may
be.

(2) A person shall not be qualified for
appointment as the Vice-
Chairman(Judicial), unless he, —

(@) is, or has been, a Judge of a High
Court; or

(b) has been a member of the Indian
Legal Service and has held a post of
Additional Secretary or any equivalent
or any higher post for two years; or

(c) has, for two years, held a civil
judicial post carrying a scale of pay
which is not less than that of an
Additional Secretary to the
Government of India; or

(d) has, for a period of not less than
three years, held office as a Judicial
Member.

(3) A person shall not be qualified for
appointment as the Vice-Chairman
(Technical), unless he, —

(a) has, for a period of not less than
three years, held office as a Technical
Member;

Search-cum-Selection Committee
consisting for the post of the

Chairman, Vice-Chairman
(Judicial), Vice-Chairman
(Technical), Technical Member
and Judicial Member: -

(j) Chief Justice of India or Judge of
the Supreme Court nominated by
him - chairperson;

(if) (@) in case of appointment of
Chairman, the Outgoing Chairman,
Railway Claim Tribunal — member;
or

(b) in case of appointment of Vice-
Chairman (Judicial), Vice-
Chairman (Technical), Technical
Member and Judicial Member, the
Chairman Railway Claim Tribunal
— member; or

(iii) Member (Traffic) of the
Railway Board- member;

(iv)Secretary to the Government of
India, Ministry of Law and Justice,
(Department of Legal Affairs) —
member.
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(b) has, for two years, held a post
under a railway administration
carrying a scale of pay which is not
less than that of an Additional
Secretary to the Government of India
and has adequate knowledge of rules
and procedure of, and experience in,
claims and commercial matters
relating to railways.

(4) A person shall not be qualified for
appointment as a Judicial Member,
unless he, —

(@) is, or has been, a Judge of a High
Court;

(b) has, for a combined period of ten
years, been a District Judge and
Additional District Judge.

(5) A person shall not be qualified for
appointment as a Technical Member
unless he is a person of ability,
integrity and standing having special
knowledge of rules and procedure of,
and experience in, claims and
commercial matters  relating to
railways of not less than twenty-five
years.

7. Securities Appellate
Tribunal  under the
Securities  Exchange
Board of India Act,
1992 (15 of 1992)

(1) A person shall not be qualified for
appointment as the Presiding Officer
or a Judicial Member or a Technical
Member of the Securities Appellate
Tribunal, unless he, —

(a) in the case of the Presiding Officer,
is, or has been, a Judge of the Supreme
Court or a Chief Justice of a High
Court; or

(b) in the case of a Judicial Member,
is, or has been, a Judge of a High
Court; or

(¢) in the case of a Technical
Member,—

(i) is, or has been, an Additional
Secretary for two years or Secretary in
the Ministry or Department of the
Central Government or any equivalent
post in the Central Government or a
State Government; or

(i) is a person of proven ability,
integrity and standing having special
knowledge and professional
experience, of not less than twenty-
five years, in financial sectors
including securities market or pension
funds or commodity derivatives or
insurance.

(2) A Member or Part time Member
of the Board or the Insurance
Regulatory and Development
Authority or the Pension Fund

Search and Selection Committee
for Post of the Presiding Officer,
Judicial Member and Technical
Member.

(i) Chief Justice of India or
Judge of the Supreme Court of
India nominated by him

— chairperson;

(ii) (@) in case of appointment of
Presiding Officer, the Outgoing
Presiding Officer of the Securities
Appellate Tribunal- member;

(b) in case of appointment of
Judicial Member and Technical
Member, the Presiding Officer of
the Securities Appellate Tribunal-
member; or

(iii) Secretary to the
Government of India, Ministry of
Finance, (Department of Economic
Affairs) — member; and

(iv) Secretary to the
Government of India, Ministry of
Finance, (Department of Revenue)
—member.
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Regulatory and Development
Authority, or any person at senior
management level equivalent to
Executive Director in the Board or in
such  Authorities, shall not be
appointed as Presiding Officer or
Member of the Securities Appellate
Tribunal, during his service or tenure
as such with the Board or with such
Authorities, as the case may be, or
within two years from the date on
which he ceases to hold office as such
in the Board or in such Authorities.

(3) The Presiding Officer or Member
of the Securities Appellate Tribunal
shall be a person who does not have
any financial or other interest as are
likely to prejudicially affect their
functions as such Presiding Officer or
Member.

8. Debts Recovery | A person shall not be qualified for | Search-cum-Selection Committee
Tribunal under the | appointment as Presiding Officer of | for the post of Presiding Officer of
Recovery of Debts Due | the Debts Recovery Tribunal, unless | the Debts Recovery Tribunal, -

To Banks andAFlna?glga?! he, is, or has been, a District Judge. (i) Chief Justice of India or Judge

nit'tgtl'cg’gz ct, of the Supreme Court nominated

(510 ) by him-chairperson;
(ii) Outgoing Presiding Officer of
the Debts Recovery Tribunal

— member;

(iii) Secretary to the Government
of India, Ministry of Finance
(Department of Financial
Services)- member; and
(v)Secretary to the Government of
India, Ministry of Corporate
Affairs - member.

9. Debts Recovery | A person shall not be qualified for | Search-cum-Selection Committee
Appellate Tribunal | appointment as Chairperson, unless | for the Chairperson of the Debts
under the Recovery of | he, — Recovery Appellate Tribunal, -
Dedbts Due thJ:_ Ban_ksl (@) is, or has been, a Judge of a High | (i) Chief Justice of India or any
?r?stitutions Actmarl]g;as Court; or Judge of the Supreme Court as
(510f1993) (b) has been a member of the Indian | NOMinated by him - chairperson;

Legal Service and has held a post of | (ii) Outgoing Chairperson of the
Additional Secretary or any equivalent | Debts Recovery Appellate Tribunal
or any higher post for two years; or — member;
(c) has held office as the Presiding | (ii) Secretary to the Government of
Officer of a Debts Recovery Tribunal | India, Ministry of  Finance
for three years. (Department of Financial
Services)— member;
(iv)Secretary to the Government of
India, Ministry of Corporate
Affairs — member.

10. | Airport Appellate | A person shall not be eligible for | Search-cum-Selection Committee

Tribunal under the | appointment as Chairperson, unless he, | for the post of Chairperson of

Airport  Authority of
India Act, 1994 (55 of
1994)

is, or has been, a judge of a High
Court.

Airport Appellate Tribunal, —
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Q) Chief Justice of India or any
other judge of Supreme Court
nominated by him -chairperson;

(i) Outgoing Chairperson  of
Airport Appellate Tribunal
— member;

(iii) Secretary to the Government
of India, Ministry of Civil Aviation
- member;

(iv) Secretary to the Government of
India, (Department of Economic
Affairs) - member;

11.

Telecom Disputes
Settlement and
Appellate Tribunal
under the Telecom
Regulatory Authority of
India Act, 1997 (24 of
1997)

(1) A person shall not be qualified for
appointment as Chairperson, unless
he, —

(@) is, or has been, a Judge of Supreme
Court; or

(b) is, or has been, Chief Justice of a
High Court.

(2) A person shall not be qualified for
appointment as Member unless he is a
person of ability, integrity and
standing having special knowledge of,
and professional experience of, not
less than twenty-five years in
economics, business, commerce, law,
finance, accountancy, management,
industry, public affairs, administration,
telecommunications or any other
matter which is useful to the Telecom
Disputes Settlement and Appellate
Tribunal.

Search-cum-Selection Committee
for the post of the Chairperson and
Member, —

(i) Chief Justice of India or any
judge of the Supreme Court
nominated by him -chairperson;

(if) (@) in case of appointment of
Chairperson, the Outgoing
Chairperson of the Telecom
Disputes Settlement and Appellate
Tribunal — member; or

(b) in case of appointment of
Member, the Chairperson of the
Telecom Disputes Settlement and
Appellate Tribunal — member; or

(iii) Secretary to the Government
of India, (Department  of
Telecommunications)- member;

(iv) Secretary to the Government of
India, Ministry of Civil Aviation -
member

12.

Appellate Board under
the Trade Marks Act,
1999 (47 of 1999)

(1) A person shall not be qualified
for appointment as Chairman, unless
he,-

(@) is, or has been, a Judge of High
Court; or

(b) has, for a period of not less than
three years, held office as Vice-
Chairperson of the Appellate Board.

(2) A person shall not be qualified
for appointment as Vice-Chairman,
unless he, -

(@) is, or has been, a Judge of High
Court; or

(b) has, for two years, held the office
of Judicial Member or a Technical
Member, and has a degree in law
with twelve years of practice at bar
or twelve years’ experience in a
State Judicial Service.

(3) A person shall not be qualified
for appointment as Judicial Member,
unless he, -

(A) Search-cum-Selection for the
post of the Chairman, Vice-
Chairman, Judicial Member and
Technical Member of the Appellate
Board, -

(i) Chief Justice of India or any
Judge of the Supreme Court
nominated by him - chairperson;

(ii) (a) in case of appointment of
Chairman, the Outgoing Chairman
of the Appellate Board— member;
or

(b) in case of appointment of Vice-
Chairman, Judicial Member and
Technical Member (Trade mark),
Technical Member (Patent) and
Technical Member(Copyright) of
the Appellate Board, the Chairman
of the Appellate Board-member;or

(iii) Secretary to the Government
of India, (Department for
Promotion of Industry and Internal
Trade) -member;
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(@) is, or has been, a Judge of High
Court; or

(b) has, for a combined period of ten
years, been a District Judge and
Additional District Judge.

(4) A person shall not be qualified
for appointment as Technical
Member (Trademark), unless he, -

(@) has, for ten years, exercised
functions of a Tribunal under the
Trade Marks Act, 1999 (47 of 1999)
and has held a post not lower than
the post of Registrar for five years
and has a degree in law with twelve
years of practice at bar or twelve
years’ experience in a State Judicial
Service, or

(b) has, for twenty-five years, been
an advocate of a proven specialised
experience in trade mark law.

(5) A person shall not be qualified
for appointment as Technical
Member (Patent), unless he, -

(a) has, for five years, held the post
or exercised the functions of the
Controller under the Patents Act,
1970 (39 of 1970); or

(b) has, for twenty-five years,
functioned as a registered patent
agent and possesses a degree in
engineering or technology or a
master’s degree in science from any
University established under law for
the time being in force.

(6) A person shall not be qualified
for appointment as Technical
Member (Copyright), unless he, —

(@) is, or has been a member of the
Indian Legal Service and is holding,
or has held a post of Additional
Secretary or any equivalent or any
higher post for two years; or

(b) has, for a combined period of ten
years, been a District Judge and
Additional District Judge; or

(c) is, or has been a member of a
Tribunal or Civil Service not below
the rank of an Additional Secretary
to the Government of India with
three years’ experience in the field
of Copyright; or

(d) has, for twenty-five years, been an
advocate of a proven specialized
experience in Copyright Law:

Provided that one member of the
Appellate Board for purposes of the
Copyright Act shall have qualification
as in (a), (b) or (d) above.

(iv) Secretary to the Government of
India, Ministry of Consumer
Affairs Food and Public
Distribution -member;
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13. National Company Law | (1) The Chairperson shall be a person | Search-Cum-Selection Committee
Appellate Tribunal | who is or has been a Judge of the | for the post of Chairperson,
under the Companies | Supreme Court or the Chief Justice of | Judicial Member and Technical
Act, 2013 (18 of 2013). | a High Couirt. Member —

(2) A Judicial Member shall be a | (i) Chief Justice of India or any
person who is or has been a Judge of a | Judge of the Supreme Court
High Court or is a Judicial Member of | nominated by him —chairperson;
the [\Iatlonal Company Law Tribunal (ii) (a) in case of appointment of
for five years. Chairperson,  the  Outgoing
(3) A Technical Member shall be a | Chairperson of the National
person of proven ability, integrity and | Company Law Appellate Tribunal
standing having special knowledge | — member; or
and professional gxperience, _of not (b) in case of appointment of
!ess thgn twenty-flve years, In Iayv, Judicial Member and Technical
industrial finance, _|'ndust'r|al Member the Chairperson of the
managgment or admlnlstratlon, National Company Law Appellate
industrial reconstruction, investment, Tribunal — member: or
accountancy or any other matter which |
is useful to the National Company | (iii) Secretary to the Government
Law Appellate Tribunal. of India, Ministry of Corporate
Affairs — member;
(iv) Secretary to the Government of
India, Ministry of  Finance
(Department of Financial
Services)— member.

14. Authority for Advance | A person shall be qualified for | Search-cum Selection Committee
Ruling under  the | appointment as, - for the post of Chairman, Vice-
Income-tax Act, 1961 ; . Chairman, Law Member and
(43 of 1961) @ .Chalrman, who Revenue Member -

g&'s' or has been, a Judge of the (i) Chief Justice of India or any
preme Court; or
Judge of the Supreme Court
(||) is or has been a Chief Justice of a nominated by him _Chairperson;
High Court. . . .
] ] ) (ii) (a) in case of appointment of
(b) Vice-chairman, who s, or has | Chairman, the Outgoing Chairman
been, a Judge of a High Court; to the Authorities for Advance
(c) Law Member, who has, for a | Ruling- member; or
combined period of ten years, been a | (b) in case of appointment of Vice-
District \]Udge and Additional District Chairman’ Law Member and
Judge; or Revenue Member, the Chairman to
(d) Revenue Member from the Indian | the — Authorities for ~ Advance
Revenue Service who is qualified to be | Ruling- member;
a Member of the Central Board of | (jii) Secretary to the Government
Direct Taxes and an officer of the | of |ndia, Ministry of Finance
Indian Customs and Central Excise | (Department of Revenue) -
Service, who is qualified to be a | member: and
Member of the Central Board of | .
Excise and Customs and has (|v)_Secr(_ata_lry o the Gavernment (.)f
performed judicial, quasi-judicial or Ind_la, Ministry of Personal, Pu_bllc
adjudicating function for three years, | Grievances and Pensions
(Department of Personnel and
Training) —member.

15. Film Certification | (1) A person shall not be qualified for | Search-cum-Selection Committee
Appellate Tribunal | appointment as Chairman, unless he, - | for post of the Chairman and
nder h . . Member f h Appell
gig:matograph Afcte, (@) |s,_ or has been, a Judge of a High embe 0 t eTribuﬁg?jte

1952 (370f 1952) Court; or

(b) has, for a period of not less than
three years, held office as member.

(i) Chief Justice of India or any
Judge of the Supreme Court
nominated by him — chairperson;
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(2) A person qualified to judge the
effect of films on the public shall be
qualified for appointment as a
Member.

(ii) (@) in case of appointment of
Chairman, the outgoing Chairman
of the Appellate Tribunal-member;
or

(b) in case of appointment of
Member, the Chairman of the
Appellate Tribunal-member;

(iii) Secretary to the Government
of India, Ministry of Information
and Broadcasting -member; and

(iv) Secretary to the Government of
India, Ministry of Culture-member.

16. National Consumer | (1) A person shall not be qualified for | Search-cum-Selection Committee
Disputes Redressal | appointment as President, unless he, — | for post of the President and
Commission under _the (@) is, or has been, a Judge of the M_ember of the National Qoqsumer
Consumer  Protection Supreme Court; or Disputes Redressal Commission, -
Act, 1986 (68 of 1986) ' : ; : ;

(b) is, or has been, Chief Justice of a | () Chief Justice of India or any
High Court. Judg_e of thg Supre_me Court
nominated by him — chairperson;
(2) A person shall not be qualified for | .. . .
appointment as Member unless he,— (i) (a) in case of ap_pomtmer_n of
President, the Outgoing President
(a) is, or has been, a Judge of a High | of National Consumer Disputes
Court; or Redressal Commission- member;
(b) has, for a combined period of ten | OF
year-s,- been- a.- District Judge and (b) in case of appointment of
Additional District Judge; or Member, the President of National
(c) is a person of ability, integrity and | Consumer  Disputes  Redressal
standing, and  having  special | Commission- member;
knowledge of, and professional | (jji) Secretary to the Government
experience of not less than twenty-five | of India, Ministry of Consumer
years in  economics,  business, | Affairs, Food and  Public
commerce, law, finance, accountancy, | Distribution-member; and
management, industry, public affairs, | .
administration or any other matter (|v)_Secret§1ryto the Government of
which is useful to the National | INdia, Ministry —of Commerce
Consumer Disputes Redressal (Department  for Promotion  of
Commission. Industry and Internal Trade)-
member.
17. Appellate Tribunal for | (1) A person shall not be qualified for | Search-cum-Selection Committee

Electricity under the
Electricity Act, 2003
(36 of 2003).

appointment as Chairperson of the
Appellate Tribunal, unless he, —

(@ is, or has been, a Judge of
Supreme Court; or

(b) is, or has been, Chief Justice of a
High Court.

(2) A person shall not be qualified for
appointment as Judicial Member,
unless, he—

(@) is, or has been, a Judge of a
High Court; or

(b) has, for a combined period of
ten years, been a District Judge
and Additional District Judge.

(3) A person shall not be qualified for
appointment as Technical Member
unless he is a person of ability,
integrity and standing having special

for the post of Chairperson,
Judicial Member and Technical
Member —

(i) Chief Justice of India or any
Judge of the Supreme Court
nominated by him — chairperson;

(if) (@) in case of appointment of
Chairperson, the Outgoing
Chairperson of the Appellate
Tribunal for Electricity - member;
or

(b) in case of appointment of
Judicial Member and Technical
Member, the Chairperson of the
Appellate Tribunal for Electricity
- member;

(iii) Secretary to the Government

of India, Ministry Power-member;
and
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knowledge of, and professional | (iv) Secretary to the Government of
experience of, not less than twenty- | India, Ministry of Petroleum
five years in matters dealing with | -member.

electricity generation, transmission,

distribution, regulation, economics,

business, commerce, law, finance,

accountancy, management, industry,

public affairs, administration or in any

other matter which is useful to the

Appellate Tribunal.

18. Armed Forces Tribunal | (1) A person shall not be qualified for | Search-cum-Selection Committee
under the  Armed | appointment as Chairperson, unless, | for the post of Chairperson,
Forces Act, 2007 (55 of | he, - Judicial Member and
2007) (a) is, or has been, a Judge of Supreme | Administrative Member —

Court; or (i) Chief Justice of India or any

(b) is or has been a Chief Justice of a Judge of thg Supre_me Court

High Court. nominated by him — chairperson;

(2) A person shall not be qualified for (iD _(a) in case of appomtment_ of

appointment as Judicial Member Cha!rperson, the Outgoing

unless he is, or has been, a Judge of a Ch_alrperson of the Armed Force

High Court. Tribunal - member; or

(3) A person shall not be qualified for (b) _In - case of appointment of

appointment as Administrative ‘]Ud'c.'a.l . Member and

Member. unless he. - Administrative Member  the
’ ' ) Chairperson of the Armed Forces

(@) has held or has been holding the | Tribunal - member;

rank of Major General or above for a | ...

total period of three years in the Army | (11}) Secretary to the Government

or equivalent rank in the Navy or the of India, Ministry of Defence-

Air Force; or member; and

(b) has served for not less than one (iv)_Secrgta}ry to the Government (.)f

year as Judge Advocate General in the Ind_la, Ministry of Personal, Pu_bllc

Army or the Navy or the Air Force, | Grievances and Pensions

and is not below the rank of Major (De_pqrtment of Personnel and

General, Commodore and  Air | 1raining)-member.

Commodore respectively; or

(c) is a person of ability, integrity

and  standing  having  special

knowledge of, and professional

experience of not less than thirty years

in, economics, business, commerce,

law, finance, accountancy,

management, industry, public affairs,

administration or in any other matter

useful to the Armed Forces Tribunal.

19. National Green | (1) A person shall not be qualified for | Search-cum-Selection Committee
Tribunal  under the | appointment as Chairperson, unless | for the post of the  Chairperson,
National Green | he, — Judicial Member and Expert
Tribunal Act, 2010 (19 Member of the National Green

of 2010)

(@) is, or has been, a Judge of Supreme
Court; or

(b) is, or has been, Chief Justice of a
High Court.

(2) A person shall not be qualified for
appointment as Judicial Member,
unless he, —

(@) is, or has been, a Judge of a High
Court; or

Tribunal, —

(i) Chief Justice of India or any
Judge of the Supreme Court
nominated by him — chairperson;

(if) (@) in case of appointment of
Chairperson, the Outgoing
Chairperson of the National Green
Tribunal - member;or




34

THE GAZETTE OF INDIA : EXTRAORDINARY

[PART II—SEC. 3(i)]

(b) has, for a combined period of ten
years, been a District Judge and
Additional District Judge.

(3) A person shall not be qualified for
appointment as Expert Member, unless
he, -

(@) has a degree or Post-graduation
degree or Doctorate Degree in Science
and has an experience of twenty-five
years in the relevant field including
five years’ practical experience in the
field of environment and forests
(including pollution control, hazardous
substance management, environment
impact assessment, climate change
management,  biological  diversity
management and forest conservation)
in a reputed National level institution;
or

(b) has administrative experience of
twenty years including experience of
five years in dealing with
environmental matters in the Central
Government or a State Government or
in a reputed National or State level
institution.

(b) in case of appointment of
Judicial Member and Expert
Member the Chairperson of the
National Green Tribunal - member;

(iii) Secretary to the Government
of India, Ministry of Environment
and Forest-member; and

(iv) Secretary to the Government of
India, Ministry of Personal, Public
Grievances and Pensions
(Department  of  Personnel &
Training)-member.
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